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PREFACE 


TO THe 


READER. 
|| Am wery ſenſiblethat aſſoon as 


ths Treatiſe 1 ſubmitted to 

publick View, 'twill likewiſe 
meet with publick Cenfure,and not 
a Few will be apt to tart this 
Objection againſt it, that it u only 
like an Old Piece i» a New Dreſs. 
Theſe Things, men will ſay have been 
done before ; the ſame Matter , and 
much of the fame Form, are to be 
found in other Writers, and this is 
but to obtrude upon the World a 
vain Repetition of other mens Ob- 
ſervations. TI muſt confeſs, in part, 


it is ſo, and it mu needs be ſo, for 


A 3 oF 


A 


The PREFACE 


it is not to be expefted,that I ſhou'd 
preſume to diftate Rules and Dire- 
(tions out of my own Fancy,by which 
to govern or Influence Parliaments: 
1 muſt be beholding to Precedents 
and Records: aud tho' you ſhall 
find many of the ſame Notes ſcatter- 
ed in my Lord Coke, in Elſyng , 
Hakewel, Scobel, and others ; yet 
1 may adventure to ſay, you ſhall no 
where meet them couched in ſo com- 
pendious, and ſo uſeful a Method. 

I have not only cull'd ont of the 
before- coir Arg and feveral other 
Authors, what is proper and perti- 
nent to this Defew! but' I have 
gleaned from the Statutes, Law» 
Books,Reports, and Hiſtories what- 


ſeever I met with in my inquiſitive 
 Re-ſearches, beyond All that has 


been before placed in any Colleition, 
aud which may be applicable to this 


Undertaking. 


All Members ought to be throughly 
Still'd in Parliamentary Afairs, to 
know their own laws and Cuſtoms, 
theirPowers and Priviledges, that 

" es 2 they 
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_ to the Reader. 
they may not at a time Joffe 


er In- 
vations ?o be made upon them, by 
what plauſible Pretences ſoever: but 
as it is impoſſible for men of the 
moſt tenacious Faculties to keep all 
things conftantly in their minds , 
therefore this is to eaſe and refreſh 
their Memories in caſe of any For- 
getfulneſs, and they may with a ve- 
ry little Trouble have always this 
. in their Pockets , which perhaps 
ſome may not be able without a great 
deal of Trouble to carry always in 
their Heads. 

When' he that ts converſant in 
Study and Books, cannot carry a Li 
brary about him ; he may eafily re- 
collet what is expedient for him , 
from the Supplement of this Ept- 
tome. Such as ſhall hereafter be 
promoted to that honourable Station 
of berng Senators of the Kingdom, 
will find it much more eafie to re- 
cerve ſhort. Information from this 
little Manual ; thaz. to be obliged 
on every Occaſion to conſult -the pub- 
lick Records, and turn over weart- 

= a ſome 
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ſome Volumes. And they who do 
_ not expect Admiſſion into a Parlia+ 
ment Houſe, will yet receive this 
as no unprofitable Diverſion , to ob- 
ſerve and know the admirable me-«. 
thod of Parliamentary Proceed- 
ings ; the ExadtneſSand Decency of 
their Orders; the Wiſdom and 
Prudence of their Cuſtoms ; the 
Extent of their Powers , and. the 
Largeneſs of their Priviledges. 
Wherefore, without any Flatter- 
ing, or Arrogance to my ſelf, T ſhall 
make bold to tell you, I am verily 
perſwaded that what I have taken 
pains to colleft from ſeveral Books, 
and to digeſt into this ſmall Com- 
paſs, for my own Convenience and In- 
formation, will conduce to the ge- 
neral Satisfattion of all that read 
zt ; + which was one main Reaſon 
that induced me to publiſh it, 


THE 


THE 


IH E A D $ 


Of the ſeveral 


CHAPTERS 


Contained in this 


TREATISE 


CHAP. Page 


2, 


HE Parliament. c 

Power of Parliament. 

18 

The Houſe of Lords. 41 

Power of the Houſe of 
Lords. 

Houſe of Commons. GE 


Power of the Houſe of 


Commons. 66 


. Power of Parliament over 


their own Members. $7 


. EleGons of Members. 104. 


Who may be EleSjors. 113 
to. Who 


ee Py ET 
a 9 4 $45 "4 I 
oy 


The Contents. 
CHAP. Page 
ro. Who may be Elefted. 115 
1 1. Returns of Sheriff s,and A- 
mendments of Returns.125 
12. Election of S peaker. 130 
! 3-Buſineſs of the Speaker. 1.4 1- 
14. Orders to be obſerved in 
the Houſe. 145 
15. Orders of the Houſe. 156 
16. Paſſeng of Bills. bk 74. 


1 7.ConcermingCommittees. 202 
18. The Order and Power of 
Grand Committees. 215 
19. Concerxing ſtanding Com- 
 mttees. | 222 
20. A,Sefſron of Parliament. 
229 
2 1. The proper Laws and Cu- 
ſftoms of Parliament. 2 35 
22. Priviledge of Parliament. 
257 
The Appendix. 299 
The 


- : 4 4 - 2 * 
_ "CR. l « - p Lit i &s 4 
»- 5 BED -y fs 2. ae IM > &. 2D $i WE. S. a 1 
Fo > "F £ ths 2 "A T39S 5 + . a. $ "V7 be 0 nk F K 4+f 
” EST 4, FH Y 5 
= 8 L LL | * 1 43 


1 : 
: 


The Nauts of the 
AuTroks quoted 
in this TrxEaTiSE. 


Tk yns Sir Robert's Ar- 
gument of the Power and 
uriſdiftion of Parliament. 
Arcana Parliamentaria. 
Brook. 
Brownlow. 
Coke on Littleton. 
Coke's fourth Inſtitute. 
Coke's Twelfth Report. 
Crompton's TuriſdiGion, @Fc. 
Dyer. 
Elſyng. 
dEwes Sir Simond's Fournal. 
Forteſcue. 
Hakewel. 
Herbert's Henry the Eighth. 
Hollis Lord. 
Holling ſhead. 


, 
, +» 
; 


Hunt. 


4 - i eee hs | 5 3. 
G-- n ſ TOES 40 ip + > ® 
' * #3 "OT" ws I) F 47 : £ ” 
l , «2 S 

« ? p | =; * *..-4 
; 7 ( o 
- = 
1 


"4 
\ # 


4 oy q E 

ys RS 6, 

Ss. Borg > 
©. + S x 


The Authors Nam 
Hunt. 
Hutton. 
Kelwey. 
Knyghton de Eventibus Anglie || 
Leonard's Keports. 
Modns tenendi Parliamentum. 
Moor's Reports. —_ 
Nalſon's ColleGions. 
 Petyt's Ancient Rights,&c. 
Petyt's Miſcellanea Parliamen- 


oe et 
BEN, TO IR 
; ? wY 
F TROP k 
» -#. 4 5, 
"R 
# 


* fart. 
Plowden. 
Ruſhworth's Collefions. 
Scobel. 


Selden's Tudicature. 
Smyth Sir Thomas Commons 
wealth of England. | 
Speed's Hiſtory. | 
| Townſend's Collefiions. 
Turner's Bankers Caſe. 
Vaughan's Reports. 


CHA Biick 
The Parliament. ._ 


T is called Part t1amentum, be-ce.fup. Lits 
cauſe every Member of that *{«t0n,z16. 
C ourt ſhou'd parler /e ment, 

{peak his mind. : 
Mr. Lambard in his Archion Sir R. At- 
maintains, That the Par/izament was ve. 
uſed in the Saxons time, 'and then &c.p-18- 

conſiſted of the Xing, Lords, and 
Commons ;-as in the Time of King 
Ina, Ann. 712. | 

Mr.Prinn \aysby all the ancient we.p,yuus 
Precedents before the Conqueſt, it Truth tri- | 
is moſt apparent, That all our pri- anne. 
ſtine Synods and Councils were hood, ,An- 
nought elſe but Parliaments: That er xl 
our Kings, Nobles Senators, Alder>'sy, fol.6g. 
men, Wiſemen,Knights,and Commons Ly An- 
were uſually preſent, and voting Rioht, 6. 
in them as Members, 'and Judges, p- 58. 
| B They 


- 


Parliament. 


1d.98,99 They had many Expreſſions and 
Phraſes (as, Owmnes- Regus Nobzles, 
Totius Regui Maguates, Proceres & 
Fideles Regni, Univerſitas Regni, 
Clerus& P apulus,CommunitasRegnt, 
Diſcretio totius Regni,Generale Con- 
cilium Regni,and many more )vary- 
ing in ſeveral Ages, till at laſt they 

.... fixed on the ward , Parliameiting. 
11,77." ,, F7de many Records and Prece- 
dents touching this Matter in the - 
Appendix to Petyt's Miſcellanea 

- Parliamemtaria. | 

Crompron's Thus Court is the higheſt Court 
JurilÞ- - of England, in which the Prince 
himſelf fits in Perſon, and comes 
there at the Beginning of the Par» 
lament, and at the End,and. at any 

_-. .;- other Time when he pleaſeth, du- 
«$37 12} ring the Parliament. " | 
Sir 'Thv . The Judges in Parliament are the 
L., -» AF King or Queen, the Lords Temporal 
yealth, 94:and Spirzteal, the Commons repre- 
-> 11... ehted by.:the Knights and Bur- 
411: gefſesof every Shire,and Borough- 
- _.. .+: x own. Thele all,or the-greater Part 
*©>.3 of them;and. rhat-with the — 

79:11 fn O 


Parkament-: 


mult agree. to themakingof Laws > ©. 
The. &5g. of England neither by \Fortrſcut, 


3. 
of the Prince tor-the..time\being 


. 
* 


% 
. " a 


him(eltor. tus Miaiſters, tmapoſetts ©36- P84: 


Tallages, or any other Burdens-on 
his Subjects,or alter their Laws, or 
make new Laws,without Afſent of 
the whole Kingdom in Parliament. 


| No P arliament, no P EUPY , hath Turer's 


| | . io Caſe of 
been always taken notice of as-\g Bankers, 


principal Foundation!of this. Gox gs, 


verament, even by ous Ne: 

Princes and Statcs who have in all 
Ages made their Approaches upon 
this Realm,and eyermore.yalued ns 
in Proportion to the Correſponden- 
cy they obſerved between ourKings 
and their Parliaments, For (ſeeing 
the Power of every Prince is com- 
puted from his Treaſure and Marti- 
al Men,and thoſe again by the Love 
of his People) they well enough 
knew, that as long as a good Un- 


derſtanding was maintaind there, ' 


our Princes could never want the 
 Sinews, either of the Purſe , or of 


valiant mens Arms: - 
B 2 L' Aſſen 


| Parliament. 

Finch's « -L Aſſemblie'' de Troys Eſtates, 
PMoTEXV Rs - #923 "MO. ag 

lib. 2.c.1. Ceftaſcavd#r Roy, Nobility , & 

f0.21:Þ.. 2 Comimons;\. "qur font le Corps del 

-** "Realm, eft appel un Parliament, & 

hour Decree, wr Ad de Parliament ; 

Car ſans touts troys ( come. ft ſoit 

fait per Roy &'S CIgHeurs , mes rien 

parle del Commons ) neſt Aſcun Att 

' THe Parliament: 2. e. The Aflem- 

"bly of the'three Eſtates, to wir, 

. the Xing, the Nobility, and the 

Commons, "which make the Body 

of the Realm, is called a Parlia- 

meat, and their Decree'an Act of 

Parliament ; for without all three 

(as if it be dohe'by the Xing and 

Lords, but ſpeaks nothing of the 

Commons) there-is not any Act of 


Parliament, : 
\ The word Parliament is uſed in 
: * a double ſenſe.” ' 
_ »*"*Eugliſh :'x, Stritly, as it includes the 
_ mo Legiſlative Power of England , as 


when we'-fay----an Ad of Parlia- 
ment: ;. and in-this Acceptation it 
neceſſarily includes the Xing, the 
Lords, and the Commons , each of 
19) which 


Parliament. 
which; have a Negative Foice in 
making Laws, and without their 
Foint Conſent , no new Laws. can 
paſs, that be, obligatory to. the 
Subjeſt. [tl hogs 

2.  Vulgarly, . the Word is uſed 
for the #wo-ZZouſes, the Lords and 
Commons ; ,as when. we lay, The 
King wall, call a Parliament ; his 
Majeſty has diſſolved his Par1ia- 
ment, QC. : 


This Court conſiſts ofFie A ing's 4 Inſt. r, 


Majeſty., fitting there - as in his 
Royal Politic Capacity, and of the 
three Eſtates :of the Realm, . viz. 
the Lords Spiritual, Arch-Biſhops, 
and Biſhops , ( who. ſit there by 
Succeſlion in reſpect of their Coun- 
ties, or Baronies, parcel of their 
Biſhopricks) The Lords Temporal, 
Dukes, Marqueſſes, Earls,Yiſcounts, 
and Barons,who fit there by reaſon 
of their Dignities,which they hold 
by Diſcent , | or Creation, (every 
one of which, both Spiritual and 


Temporal, ought to have a Writ 


of Summons, ex debito Juſtitie ) 
{EY B 3 And 


1d. 2. 


Arc. Parl. 
2, 


Pirtiament. 
And the Commis of ht Reabyy 

whereof there bs Knights of Shires, 

or Counties, Citizens Of EIthes, and 
Burgeſſes of Bojoughs ; which 
are reſpectively elected by the 
Shires, or Counties, C7 ities, and Bo- 
roughsby force of the King's Writ, 

ex Debito - Fuſtitie , and none of 
them ought to be omitted : and 


theſe repreſent 'all the Commons of 
the whol cal, and are truſted 


for ther: 
The Ti, and lice three E- 
ſtates are the great Corp 
or Body Politic of then an 
- 'do fit in two' 
'and Loris in one Houſe cal- 
The Lords Eoulſe ; the Ruights, 
Oh ztizens , and 'Bur ceſſes In another 
Hoſe, called 7 he Hole of Cote 
mons.  * 
That. which*'is- Urls Þy this 
Conferit, is'calted'#rms; fable, and 


farftam ; nds taken for Law. 
'T1 _ Col- 
le. 536. 
Vid.Cromp- 
ton 1b. 


All the Hges of 'the Real, | 
Barons of the. Exchequer , 'of the | 
" Cai , the Xne's Tearnell Collncel, 
and 


Parli PORN 


and the Czvilians, Matters of the 
Chancery , are called to give their 
Afſiftarice and Attendance in the : 
Upper Houſe of P eo a6 i : but 
they have no Voices in Parliamevt, 
4 Hiſt. 4. But are made ſonietimes 
Joyat Cominittees with the Lords. 
Every Engliſh-man. is "intended Arc-Parl-3. | 
to be there preſent (either 1 in Per» comon- 
ſon, or Procuration, .and Attorny ) wealth,34 
of what Pre-eminence, State, D 
nity, or Quality ſoever he be g 
from the. Prince ( be it Xing , or 
Queen) to the loweſt P 
England. And the Content of the 
« Parliament js taken to be every 
man's Conſent. = 
No.man . ought _ to fit. 1 in the 41aſt.45- 
High Court of Wir bur he 
rapes hath Right to ſit here: for ut 1s £5.þi 
not only IL ence.in.him 
that Peet there without Authori- 
,\blt a public Offence to the 
ourt of ' Parliament, and. conſe- 
jar 7 to the whole R 
It is t0 be obſerved, oO 4 loſt. 2, 
thets 15 belt Appearance , there is 
B 4 the 


Id.9. 


Jd.28. 


Id. 32. 


1d.6; - - 


"ou . 


Ren 


the beſt Succeſs in Parliament. At 
a Parliament 7 Hen. .of the Lords 
Spiritual and 7: 'emporal , there ap- 
pegrec but Thurty, and there was 

t one AQ pals't , of no great 
weight. In w Ed. 3 all the Lords 
appeared in Perſon, and not one 
by Proxy ; and ſo many excellent 


 - Things were done, that it was cal- 
| led Bonum P CL efrans, 


' At the Return of the Writs the 
Parliament cannot begin,but by the 
Royal Preſence of the Xing, cither 
in Perſon, or Repreſentation. 
The Aing's Perſon tmay be re- 
preſented by Commiſſion under 
the Great Seal to certain Lords in 


. 


Parliament, authorizing them to 


begin the Parliament, or to, pro- 


rogue it, &c. 


When a Parliament i is calld and 


doth ſit, and 1s diſſolved, without 
"any . AR of "Parliament paſſed, or 


Judgment given, it is no Seſſoy of 


' Par ament, but a Convention. 


It is an vation. proved by 


ad 
- © 


2 great Number of Precedants,that 


never 


7 wa If 
o 


never any good Bill wasÞreferred, -1..:: -.- 
or pay of, 25h whe a Peritan + on) 
ment. (whereof any Memorial was *... 
made .in the Journa-Book, or 0- 
therwiſe:) Tho' ſometimes it ſuc- 

ceeded not at the firſt, yet it hath 

never dy'd, but at one Time, or 0- 

ther, hath taken effect. 

Matters of Parliament are not to 1d.17. 
be ruled by the Common-Law. _. . , 

If Offences done in Parliament thid. ii ; 
might have been pugiſh'd elſe. Vid-r Io 
where, it ſhall be intended, that 5 Os 
ſome Time it would; have been 
put 1n Ure. ey | 

It doth not belong to the Judg- 1d. 50. 
* es to judge of any Law,Cyſtom,or 
Priviledge of Parliament. 

It js the juſt and conſtant Courſe $44.Je- 
of Parliament. to bring the Party 75 
accuſed to his Anſwer : Je , tho 
he fly Juſtice, yet to ſend out Pro- 


clamation into the Countries, that |, 
he appear at, a Day, or; elſe ſuch 
and ſuch Judgments ſhall be given 
againſt him,  _ ,, 
What is done; by either Houle , 
, Se " AC» 


Yo 


Sir R.At- 
kyns Ar- 


gument, 
O14, 


”} 
» - 


1d.34,41, 


g1,5 5: 


F $ot 
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Ibid. 


kb) 


Parliament. 
cording to the Law and Ufage of 
Parliament, is properly and 1n the 
Judgment of the Law, the At of 
the whole” Parliament : and what 
concerns the'bue , muſt of necefſi- 
ty concern the whole ; not meer- 
ily by Conlequence, but by an im- 
mediate Concernment , as being 


 one/and entire. | 


Thethree Eſtates of Parliament 


' are one Eittire Body, and Corpora- 
' tion: all/their Powers and Privi- 


L. 


Jedges in the Right of them , and 
in the Title to them; are entire, 


per my (& per tout, and belonging 
' to the whole:Body of the Parlia- | 


Ment; tho ih the Exerciſe of thoſe 
Powers , tid {dmetire 1h the 


Claim of ther, they 36 Uiſtin- 


puiſh'd; and in the" Pradtiſe of 
cir Powers, they are ih tnany 
Things diſtributed 4nto Parts. 
"All the Eftztes in Parliament are 
all call'd' by one common Narne, 
'as Commune Concilium Regni, Mag- 
na Cura, they are One Body Pole 
Tic. It is Yaid by  Fineux Chief 
Juſtice, 


J -. 
. Parliament. Ii 
Julties, 7ha? the Parliament at the 
ComMWion-Law confiſts of the King , 
ords, 4nd Commons, and they are 
Y de Body Corporate. _. | 
A The Liberties and Franchiſes of 1a.s5. 
|. the Parliament, in the Right of 
them, are Entire , and due'to both 
Houſes, for both make up the Par- 
lramtnt. ; 

Knighton (Cone of our beſt Hi- Knyghton 
ſtorians) doth notably diſcloſe the jj, 43mm 
ancient ends of calling Parliaments, 1.5. f.2581. 
in ſaying, Quod ex Antiquo Statu- "mag 
to, & Conſuetudine Jaudalit; & ap- Rights, 
probata, &c. That by an ancient - - in 
Statute, and 'Cuftoine laudable and'4,, © 
approved, which no man'could de- 
ny, the King was once inthe year 
to convene his Lords and Commons 
to his Cort of Parliament , as to” 
the higheſt Court ' in the whole 
Realm, [1z qua omnis ZEquitas re- 
licere deberet abſque qualibet Scru- 
pulofitate vel nota; tanquam Sol,in 


r 


Aſcenſu Meridiei ; ubi. = 0465 & 
Drvites ,pro ca 
tatis © Pacis, 


rangquili- 
Repulfione Injurta- 


rum, 


12 


formare, (5 de Statu & Guberna- 


dow , like the Sun in its' Meridian 


| their Oppreſlions , may always * 


Parliament. 
rum, Refggium Infallibile querere 
poſſent, ac etiam Errata Regyz re- 


tione Regis & Regni cum Sapient 
ori Concilio trattare ; ut Inimit 
Regis © Regni Intrinſeci;  Hoſtes 
Extriuſeci deſtruantur & repellan- 
fur , qualiterquoque Onera incum- 
bentia Regi & Regno levius ad. E- 
diam Communitatis Supportart po- 
zuerunt.] i, ec. In which Court 
all Equity ought to ſhine forth 


£ 


without the leaſt Cloud or Sha- 


Glory ; where Poor and Rich, re-. 
freſhed with -: Peace and Eaſe of 


find infallible and ure Refuge and 
Succour ; the Grievances of the 
Kingdom redreſled , and the ſtate 
of the Xz*g and Government of 
the Realm debated with wiſer 
Councels ; the Domeſtick and Fo- 
reign Enemies of the Xing and 
Kingdom deſtroy'd and repelled,and 
to conſider how the Charges and 
Burthens of both may be ſuſtained 
” with 


'by the Law, Parliaments were to 
;be held twice a year , as appears 


FF 


by King Edgar's Laws. So it was 


Cc. I. theſe Adts are declared to be 


Parliament. 23 
with more Eaſe to the People. 

The Houſe of Lords cannot ex- sir R. 4t- 
erciſe any Power , as an Houſe of &in's Argu- 
Parliament, or as 2 Court for Er- pa: 
rors,without the Zouſe of Commons 
be in Being at the ſame Time.Both 
Houſes rauſt be prorogued toge- 
ther, and diſſolved together. 

By the Law, Parliaments ought Id. 59. 
to be very frequent. Before the 
Conqueſt (as it is. untruly call'd ) 


ordained by King Alfred. By the 
Stat. of 4 E4.3.c.14. Parliaments 
ought to be once a year,and oftner, 
it need be, "And in 36 on 
to be once a year, without ReſtrF 
Ction , if need be. By 16 Cor. 2. 


in Force : and further it is decla- 

red and enacted, That the holding 

of Parliaments ſhall not be diſconts- 

wed above three years at the moſt. 
The Parliament is a Court ofPtw. 


yery great Honour and Juſtice, of ©" "08, 
which 


Ibid. 


Ibid. 


Ibid, 


Parliament 
which nq man ought to imagine 4 
Thing diſhonourable. 

An Offence cotnmitted in Par- 
lament is a very high Oifence; but 
the higher it is, the more proper 
it is for their Judicature ; and that 
Court is arm'd with a Power to 
puniſh the higheſt Offences, and 
tlfe higheſt Offenders. 

A Parliament may err,fqr they 
are not infallible ; but the Law 
hath provided a Remedy againſt 
thoſe Errors, and a way to reform 
them. A ſubſequent Parliament 
may reform the Errors of a prece- | 
ding Parltament. | 
. But to ſay that they will be Par 
tial, or. Unjuſt, or Corrupt, or do 
&y Thing out of Malice , is to 
raiſe a Scandal upon the whole 
Nation, whoſe Repreſentative they 
arc. ve, 

If, any Offence whatever be 
committed in the Parliament by a- 
ny particular Members ; it is an 
tugh Infringment of the Righr and 


Priviledge of Parlzament , for any 


Perſon 


Parliament. 
Perſon, or -Court, to: take the leaſt; 
Notice of it, till the Houſe it, ſ@lþ 
either has puniſh'd the Offender, 
or referred them to a due, or. pro- 
per Courſe of Puniſhment. To do 
otherwiſe , would be to make the 


Higheſt Court an Offender, and to *' * - 


charge them with Injuſtice. 


Their Right and Priviledge fald6. 


tar extends, that not only what is 
done in the very Houls, ſitting the 
Parliament ; but whatever is done 
relating to. them, or in purſuance 
of their Order,during the Parlzas 
ment, is no where elle to be pu- 
niſh'd, but by Themſelves, or a 
lucceeding Parliament, tho* done 
out of the Houſe. 


Either Houſe doth ever for the Sir Simon 


moſt - part ſhew it {elf fo caretul; 


dEwts 


to keep firm Correſpondence with 185. 


the other, as that when a Bill hath 
paſs't either of the ſaid Houſes, and . 
15 (ent to the other ; it doth for the 
moſt part paſs, and is neither 
daſh'd, nor. alter'd, without very 
great Cauſe upon ipature delibera- 


tion, 


af 


. Parliament. 
tion, and uſually alſo not without” 
Conference defir'd, and had there- 


- upon; that ſo full Satisfaction may 


Preface to 


Petyt's 
Miſcel. 


Parlemey- | 


$47. 


Ibid. 


Petyt's Miſ- The F114 


cel. Parlias 


. ment. 9. 


Vid.Cromp. 


Fur.1o. 


be given to that Houſe,trom which 
the Bill ſo rejected, or alter'd, was 
ſent.” / 

Peſſima Gens humani Geners al- 
ways abhorr'da Par/zament : and 
the reaſon thereof is demonſtra- 
tive ; becauſe they all knew they 
ſhou'd then be call'd to an impar- 
tial and ſtrict Account, and be pu- 
niſh'd according to their Deme- 
rits. 

It was faid by the Lord Bacon 
to Sir Lionel Cranfeild, newly 
made Lord Treaſurer , That he 
would recommend to his Lord- 
ſhip, and inhim to all' other great 
Officers of the Crown, ofie con- 
ſiderable Rule to be carefully ob- 
ſerv'd, which was , Remember , a 
Parliament will come. | 
at no. Time ſtands fo 
highly in his Eſtate Royal, as in 
the Time of Parliament; wherein 
the ing as Head, and they as 

Members, 


Parliament: | I7: 


Members, ; are eonjoya'd and knit 

together into one Body Politic: ſo 

as whatſoever In gary (during that 

L Time) 1s offerd to\ \the —_— 
Home of the ;Houle ,- is tobe 

\ judged as done againſtthe Aing's 
ons, and the; whole Court of 

Fs Eo ; 

The: Prer Ve..O Parliament. Ibid. 
1s {or great, © A Acts and Pro. 
celles coming out of any interior, 
Courts, muſt ceaſe, and give place: 
to the higheſt. 

Statutes in England are made. not Forteſen 
only-by, the Princes Pleaſure, but © * 
alſo by Aſſent, of the whole Realty: 
ſo that of dura Hey muſt roy 


much Wit and os ty 


Y bt 
to be freel Elefted by the Pe by 
da Tis EN 


Sir The. 
Smith's 
Common- 
wealtb, 1.2. 
C.2. P72» 
Arcana 
Parl.1. 


wy "GOA Pp." 
Power of Parliament. 
"JH E moſt 'High and Abſo- 


F lute Power of the. Realm of 
England, conſiſteth in the Par/za- 


ment. For as in War , Where the | 
© King himfelf in perfon, the No#1/:- 


ty, the reſt of the Genti/ity,and the 
Teomanry 'afe, is the Force and 
Power ' of ' England : So in Peace 
and Conſultation, where the Prince 


15 to ove Life,” and the laſt and 


"highe 


Commandment, the” Raro- 
1y 'or Nobility for the higher; the 
Knights, Eſquires, Gentlemen and 
Commons for the lower part of the 
Commonwealth ; the Biſhops for 


- the:Clergy be prefent to advertile , 


confulr and ſhew what-is good and 
neceſſary for the ' Commonyealth, 
andÞto' conſult together ; and up- 
oft mature deliberatiqn ;every Bull | 
or Law being thrice read and Uif- 
pnted nets Houſe , the other . 
two parts, firſt each a part , and 

W's | aftcr 


Power of Parliament. 


after the Prince hitnfelf in prefetice Ibidp. 73- 


of both the Parties dath conſent. 
unto, and alfoweth, that is, the 
Prince's atid whole Realms Deed ; 
whereupon juſtly no man can 
complain, but muſt accommodate 
himibif to find it good, and obey 
it. 

. That which is, done by this 
Confent is called frm,” table and 
Jantum , and 1s taken for Law. 


The Parliament dbrogateth old Sts... 
Laws. 's. Maketh oew. 3.Giveth revets 


order fot things. paſt , and for 


Vide 
Crompt. 


things hereafter to be followed. 7,r.3. 


4: Changer Rig Right ard Poſſefſions 
of private Men. ' 5. Legittimateth | 
Baſtards. 6. Eſtabliſheth Forms 
of Religion. 7. Altereth Weights 
and Meaſures. 8. Giveth Form of 
Succeſſion to the Crown, 9g. De- 
fineth of doubtful Rights whereof 
isno Law already made. 10. Ap- 
pointeth' Subſidies , Tallies, Taxes 
and Impoſitions. x 1.Giveth mo 
free Pardons an _Abſolutions. 
12, Reſtoreth in Blood and Name. 
C 2 I 3. As 
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Power of Parliament. 
; 1.3. As the higheſt Court condem- 
'neth or abſolveth them who are 
put yoo their ,Trial. And to be 
ſhort , 14. All that ever the Peo- 
ple of Rane might do, either Cen- 
turiatis Comitis Or Tributis , the 
{ame may be done by the Parlia- 
ment of England ; which repreſent- 
eth, and hath the Power of the 


whole Realm, both the Head and' 


For every Engliſh-man is 


0 intended to be there preſent,cither 


* in Perſon; or by Procuration, and 


ay. 4 Attorny , of what pr cheminence ; 7 


Raſtal's 


Statutes, 


fol. 545. 


25 H.8. 


-C.2T, 


wy be, ſrom the Prince 


ſtate, dignity or quality ſaever he 
(be he 'X7;ng 
or Queen) ta the loweſt Perſon of 
England. 'And the Conſent of the 
Parliament 1 1s taken to be every 
ran S. conſent. 

" As for the Power of Parliaments 
over þoth' the. Statute and Com- 
mon Law of this Realm, ou will 
be beſt Ul wrt of it, from the 


memorab CE. words of .an , At of 
Parliament 1 it hwhich re as fol- 
DN Pell * Wong: cafe 


1 FO» 


Power f Purlianent. 


recogniving no'Su Prior unier Gol, 
but only the Kin Nh been, and's 
SY freefr fre! Subjetttg on-t o any Man' s 
3 Laws: but only to ſuc ua as have been 
| deviſed, i742 andordained with- 
'l 7n ths Realm for the Wealth of the 
ſame , or to fach other”, as by Suffe- 

i rance of the Kim ind his Pr rOgent-. 
; tors, the People of this Realm has 
taken at their free Ligerty by thei 
own Conſent zo He \x aman 
them, und have" bound themſelves 
by long ſe and Cuſtom to the Ob- 
Frogs of the ſane": nb? as to the 
Obſervance of the Laws: of any Fo- 
reg Prince, Pottntate or P relate, 
but" t9'the* Cuſtorh and ancient 
Laws tf this Realm, originally E- 
ſtabliſhed as Laws of the ſame by 
the faid. Stifferance, "Conſents and 
Cuſtom, *nd* none otherwiſe, 7: 
frinteth therefore with Natural Ee 
| 'quity and Good Reaſon'that all and 
every 'fuch © Laws Humant , made 
ii wmithin this Realm by the ſaid Sufe 
| ferante, Conſents aud'C uStom , the 
' M#ing and the Lords Spiritual and 
6: C 3 Tem- 
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4 Inſt. 35, 


Power of Parliament; 
Femporal and Commons repreſent: 
ine the whole State of this Realm 
in the moſt Fligh Caurt of Parlia- 
mew, have full Power and. Aur 
thority, not only to. pence, but 

O to Above ſome Elke per» 
on or perſons. to diſpence with 
thoſe and all. other Hyman Laws 
of this Realm, and with every one 
of them , as the Quality of the 
perfons and Mat Matter ſhall require. 
And alſo the ſaid Laws, aud FREY 
of them to rok adaul, ampl 
fie, or diminiſh, as it ſhall. yopy = 


to the Ki "%, and the Natles... aud 


Commons this. Real, HA it 
Parliament , megt an venicnt 


for the W, ealth 0 
[The Power i the þ Fs riſdiction of 


the Parliament tor of Laws 
in proceeding by x Bl, 1s {6.trant- 
cendent, and abſalute, as it cannot 
be confined, either tar | Cauſes.. or 
Perſons, withi any Bounds, S7 
Atiqhitatess efes , ct vetutiſh- 
ma : fi Dignttatem, eft- hoxoratif- 
Jima : fi arifdiftionem, elf ens 


Jimg. 


affirms, That the Court of 'Pat H#a- 1 R- 3. In 


Q RE a TREE ag Pn es Ia A I Tr _— — a R n = » 
3 2 CD Ao Fane | =; V'y SET Bees . FS) Ne AS; 2 v5 + WEIS De ode? .: {ng \ 66 26h FH BAR. —_ 
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F whoa wh 4 


Power of Pnltument. 93 
The whole Parliament (which gow: 
ſhoald beſt know irs.'own Power) rorpyn 


ment is of ſich A ,ard rhe = 4 
People of this Land of ach 2 Na-f 915414. 
ture and Diſpoſition; as Experi- 

ence teacheth, that the Manifefta- - 

tion and Declaration of any Truth 

or Right made by the Three 'E- 

ſtates of this Realm aſſembled in 
Parliament, and by: Authority of 

the ſame, maketh, ore all other 

things moſt Faith,and certain iquie- 

ting of mens Minds,and removeth 

the Occaſion of Noubts: 

Parliamentwn omnia \poteſt; ſays 
the 4 Leon. 174, 176. 

—_— is-of an Slo-Sr Sir. _— 
lute and unlimited Power inthings #9 
Temporal, within this edn, dean, 
The Parliament ' hathrthe'tigh- mia. 
eſt and moſt facred Authority of 
any Court; it hath an abſolute 
Power, it is the higheſt Coort in 
the Realm, as is acknow]l by 
our moſt learned and graveft Wri- 
rs, and Hiſtorians. | 

"oa A 


24 Pow er\of Parliament. 


Crompton ' , A man givesiLand to one, and 
20D. * to his Heirs Males; in that Caſe 
+ + his Heirs Females alſo inherit; and 
© © _ this was adjudged in Parliament. 
Petyt's +... One of the [fundamental and 
Pretace © principal Endsof Parliaments was, 
Rights,&c. for the.Redreſs of Grievances,and 
Þ.4. caſing the Oppreſſions'of the Peo- 
ple... And the Mzrror of Fuſtices 
ſays, c.. 1. p. 9. That Parliaments 
were inſtituted to hear aud deter- 
mine. the Complaints of the wrong- 
ful A&s of the King, the Queen, 
aud their Children : and eſpecial 
of thoſe perſons .againſt' whom the 
Subjetts otherwiſe could 'not have 
common Juſtice. *  \\ 
Sir Rob;\ The (greater the: Perſons are, if 
Athyns Ar-they' are inthe Rank of Subjects, 
5.” they muſt beifubjet tothe Aing's 
; Laws, and they are thermore pro- 
per for the' Undertaking; ind. En- 
counter of- this High Court. ' It 
will not be impar congreſſus. 
Id.z7. © King - John hadirefign'd- up the 
Crown of -Emgland to the Pope,by 
the Hand of Panduiphug lus L ya 
a 


Power-'of Parliament. Ig 
and ſordidly.ſubmitred-to take the 
Crown at his Hand again,' at a 
yearly Tribute. In the Reign of 
our Noble King Edward the Third, 
the. Pope' demanded his Rent, and 
all the Arrears. The' Prelates ; 
Dukes,-Counts, Barons, and Com- 
mons reſ{dlved, That neither the 
King, nor any other, could put the 
Realm, nor the People thereof, in- 
to Subjection, ſans Faſſent de eux, 
without their Afſent. '-" 

This intimates, that with their tbid. © ! 
joynt Conſent the Crown may be 
diſpoſed'of. And it was the-high- 
eſt Reſolution. in Law,in'oneof'the 
higheſt Points in Law, concerning 
the King's claim of! an” Abſolute  * 
Power; and in a Time , when the 
Pope was.in his height. 

t is 'the proper Work of this 1,;q, 
Supreme Court to deal with fuch 
Delinquents, as are too high for 
the Court of Xing's Bench,or other 
ordinary Courts. 


. Daughters, and Heirs apparent 4 laſ.36: 


of a Man, or Woman, may by Act 


of 


Power of Parliament, , 
of Parlzameyt inherit, during the I 
Lite. of the Anceſtor. ' 3 

It may. adjudge an. Infant or | 
Minor to a tull Age... © Þ 

It may Attaint a Man of: T, rea- 
ſon, after. his Death. | 

It may. Naturalize a meer Al- 
en, and make him a:Subje&t born. 

It may baſtard a Child, that by 
Law is Legitimate, (viz. begotten 
by an Adulterer, the Husband be- 
ing within the four Seas.) 

It may Legitimate one -that 15 
Illegitimate, and born before Mar- 
riage, abſolutely ': it may Legiti- 
mate /ecmndym quid , and not fms- 
pliciter. 

Selden's .. 2.1 Rich, 2. The Lords: Appel- 
7 «4ic4'! 1ants accuſed the Duke of Gloceſter 
| of Treaſon ; and tho' they knew he 
was dead, they pray'd the Xing 
that he might be brought to his 
Anſiver. | The Xing (ent his Writ, 
Sc. they defired Jud gment , and 

had it. 

So Robert” Poſſington was im- 
preached at. the er cx at Weſt- 

minſter, 


Pewer of Parliament. 


S) 7 ” infter, and found Guwity, long 


_ © Time 


after he was dead; and fo 


© forfeited his Eſtate, 
| John of Gaunt Duke of Lancas- 4 Inſt. 36. 


fer. had by Catherine Swinford , 
| before Marriage , four illegitimate 
{ Children, Hezry, John,Thomas, and 
| Joan. At the: Parliamegt holden 
” 20 Rich. 4, the Xing by Ah of 
| Parliament, in Form of a Charter, 
doth Legitimate theſe three Sons, 


and Joan the Daughter. 


Thomas Cromwel Farl of Eſſex Ibid. 


was attainted by Parl/zament, and 
forth-comung to be heard, and yet 
never calld to. anſwer in any of 
the Houſes of Parliament : and re- 
ſolved by-the Judges, That if one 
be Attainted by: Parliament , it can 
never came in queſtion after, whe- 
ther he were call'd;, or nofcall'd to 
anſ[wer : for the At of Attainder 


being paſs't by Parliament did 
bid? 


Where by Order of Law a mana, zz. 


cannot be Attainted of High-Trea- 
ſon, unlefs the Offence be in Law 
High- 


28 


1d. 42. 


Id.42. 


Ibid. 


Power of Parliament, | 
High-Treaſon ; - he'ought not "to |t_ 


be Attainted'by general Words of || 


High-Treaſon by Authority of | 
Parlinment- i( as ſometimes hath || 
been uſed) but the High- Treafoh. | 
ought to-be {pecially.expreſt ; fee- Þ 
ing thatthe'Courtof: Parliament 
istheihigheſtiand' moſt: honoura- 
ble Courr-of ' J«/ticez>and ought to 
give Example to inferior Courts. 
Acts againſt the Power of the 
Parliament {ubſequentbind not. Tt 
is againſt the Power and JurM{di- 
ion of the Parliament; the Liber- 
ty of the Subject , and unreaſona- 
ble. D 1:53. TI 
The Stat. 11 Rich;;2, c.5. That 
no Perſon: ſhould. attempt to re- 
voke any Ordinance then made!; 
repealed;;z for that ſuch Reſtraint 
is unrfſonable. oo 
AnA&t rx Rzch.2.c. 3. That no 
man, againſt: whom any Judgment 
or Forteiture was given, ſhou'd ſue 
for Pardon, or Grace, &©c.was hol- 
den to be unreaſonable , without 
Example, and againſt the Law and 
Cuſtom 


| Pomer.of Parliaments. 29 
 Cuſtomof Parliament, andithere- 
; fore void. - . mat oft 430 
| The High Court of Parliament Ibid. - 
* to be committed to.a few: ;(as-in 
| 21: Rich, 2,c..16. ) is holden to 
| be againſt the Dignity ,6f a Par- 
| lzament, and that no-1ugh, -Com- 
} miſſion, ought to-be granted. 
| Thai beapparent, what tran-1d43: 
# ſcendent; Power and .. Authority 
| this. Parliameat .hath., . and. tho' 
divers; Parliaments have attempt- 
ed to bar,. reſtrain, ſuſpend, -quali- 
fie, or make void ſubſequent. Par- 
F /iaments; yet could, they never 
$ eflect it; for the latter Parlia- 
ment hath ever Power to abrogate, 
ſuſpend, qualifie, explain, or make 
void the tormer in the Whole, or 
in any Part thereof, notwithſtand- 
| ing any Words of Reſtraint, Pro- 
hibition, or Penalty in the tormer. 
For it 1s a Maxim in the Law of 
Parliament, Qudd Leges poXterio- 
res priores contrarias abrogant. 
An A& of Parliamept doth wart 
include ,cvery man's Conſent , 255 
as 


Hakewel 


Id go. 


Powey of Parkatient. 


_ as well to come , #5 \preſent. 


The Soveraign Power of this 


High Court of Parliament is ſuch, | 
That altho' the #img's Majeſty |: 
hath many great Privikedges and | 


Prerogatives', yet ma#hy Things 


are not effectual in Law, to pals | 
under the great Seal by the XHrng's | 


Charter, without Parliament. 


The Xing by his Letters Patents | 


may make a Denizert;. btit cannot 
Naturalize him to all'purpoles; as 
an Act of Parliament may do. 

If a man be Attainted of Felo- 


ny, or Treaſon, by VerdiCt, Oat- | 


lawry, Confeflion, Sc. his Blood 


is corrupted (which-1s a perpetu- | 


al and abſolute Diſability for him, 
or his Poſterity, to claim any He- 


reditament in Fee-fimple,cither as | 


Heir to him, or any Anceſtor pa- 
ramount him ) 


by this Charter of Parlzament. 
The King cannot alter the 


and he ſhall not be | 
reſtored to his Blood, without Par- | 
liament. And the King may give | 
to any attainted Perfon his Life , Y 


Com | 


P 


| Power of Parlizment. 
|} Common Law,or :the general Cu- 
$ || ſtoms of the Realm ( as Gavet- 
kind, Borough-Englith,or the like) 
> without Parliament. A 

| Tf a King have a Xingdom by 
Diſcent, ſeemg by the Eaw of that 
Kingdom he doth inherit that King- 
dom, he cannot change thoſe Laws 
of himfelf, without Conſent of Par- 


liament. 


By the Laws of this Kingdom , Ibid. 


the Xing cannot by his Proclama- 
tion alter the Law : but the Ang 
may make Proclamation, That he 
ſhall incur the Indignation of his 
' Majeſty, that withitands it. But 
the Penalty of not obeying his 
Proclamation may not be upon 
Forfeiture of his Goods,his Lands, 


or his Lite, without Parlzament. Brook 123 


Te Parliament d Engleterre »e 


lia Ireland, quoad Terras ſuas, quar Crmpics | 
ils ont Parliament /a : mes 71 pozent 22.b. 


eux lier quant al Choſes tranſitory, 
come eskipper de Lane, on Merchay- 
dize, al intent de ceo carrier al au- 


ter Lieu ultra Mare. 
The 


32. 


Fower,of Parkament. 
The, Parliament of - England 
cannot. bind” /reland, as to their 
Lands, . tor. they have a Parlia- 
ment there : but they may bind 


- . .them, .as to, Things tranſitory, as 


the ſhipping of Wool,or Merchan- 
dize, to the intent to carry it to 
another Place beyond the Sea. 


4 Inſt. 350 , Sometimes the King 6f England 


Thid. 


*6H, 8. 
C.I6; 
Raſt.429, 


430- 
Vaughan 


285, 


call'd his Nobles of J1relaxd .to 
come to his Parliament of Eng- 
land,&c. , And by ſpecial Words 
the . Parliament of - England may 
bind the Subjects of Ireland. 

The Lords in their; Houſe have 
Power of Judicature;: and the 
Commons in their Houſe have Pow- 
er of Judicature ; and both Houſes 
together have Power, of Judica- 
ture. 

This Power is beſt underſtood 
by reading the Judgments and Re- 
cords of Parliament at large, ,and 
the Journals of the ZZouſe of Lords, 
and * the Book of the Clerk of the 
Houſe of Commons. 

It Inconveniencies neceſlarily 
follow 


Power of P Pr. 
follow out of: the Law; only the 
Parliament can cure dicjn. 


* #4 
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If a Marriage be declared by 14.329. 


Act of Pirliament to be againſt 
God's Law , we muſt admit it to 
be ſo : for by a Law ( that is by 
an®.of Parliament ) it is {6 de- 
clared. 


I many Caſes Multitudes are 4 [aſt.4, 5 


bound by Adts 'of Parliament , 


which are not Parties to the Ele. * 
Ctions *''of Knights, Citizens, and 


Burgeſſes , as all they that have 
no:Free-hold,”-or have Free-hold in 


ancientDemneſne, 'and all Women 


having Free-hold, or noFree-hold ; 


and Meir within the Age of One 


and twenty years, &c. 


It is declared by the Lord's and 1d. 7" 


Commons in full Parliament, upon 
Demand made of them'sn the Be- 
half of the Xi, that they *could 
not aſſent toany Thing in Par/ia- 
ment, that tended to the diſheriſon 
of the King, and his Crown,where- 
| unto they were {worn. 


The Aa”. + of the Laws zukewet 


doth 94 


4 


Power of  P arkgment.” 
doth ordinarily belopgtothe Reve- 
rend Judges ;.and.in, Calc of great- 
_ eſt Difficulty, or Importance , to 
the High Court of Parliament. 
| 4 Inft.22. Errors by the Law in the Com- 

| - an er, ;. non Pleas are to be corrected in 
the #7 Ing 'S Bench ; and.of the A's 
(| Bench in the Parliament , and not; 
| _ ,.. otherwiſe. 
'' Shins * Actions at Common Law are 
il Zudicature riot determined in this, High Court 
of Parliament , , yet, Complaints 
have ever been received in Parlia- 
ments,: as,well of private Wrongs, 
as publick Offences,.. And accord- 
ing. to the Quality of the Perſon, 
and Nature of the, Offence, they 
 _ have been'retained, or rcterred tr 
18 _ , theCanynon Law. . |. | 
| 14.4, There be divers \Precedents. of. | 
i; Tri a of Biſhops b Rage Peers | 
in Par "35h as well -for,'Capital 
[ | Offences, as Mildemeapors, where- 2 
(| of they; have;been.aoculed in Par-, 
lrament, As the Arch-Biſhop of *' 
Canterbury, I'S a 3. 2.6, Af» bs | 
ibid, Bf, 44- & 39: & bid. 1 


£7 os. 


on as 


Power of Parliament. 
E.3. 22. And the Biſhop of Noy- 
wich, 7 Rich.2. tor Miſdemeanors : 
So were the Biſhops of Tork and 
Chicheſter tried for Treaſon by their 
Peers in Parliament, upon the Ap- 
peal of the Lords Appellants, 1r 
} oy 

Anno 21 R. 2. The Commons 
Accnſed the Arch-Biſhop of Caz- 
terbury of Treaſon, and the Tempo- 
ral Lords jadged him a Traytor , 
and Baniſhed him : But if the 
Biſhop be accuſed” out of Par- 
lament, he is to be tried by an 
ordinary Jury of Free-holders ; for 
his Honour'is not inheritable, as 1s 
the Temporal Peers out of Parlia- 
ment, fave that only of their 
Trial. -As no Day of Grace to be 
granted againſt them in any Suit. 
A K»ight to be'returned upon the 
Pannel where ?Bifhop is Party,and 
no Proceſs in a Civil Action to be 
awarded againſt tiis Body, and the 
like. And by this it appeareth what 
Perſons are, Ae Fure, triable by the 
Lords in Parliament , viz. their 
Peers only. D 2 Judg- 


35 


36 


d. 168. 


Sir Rob. 


Atkyns Ar- 


gument, 
&Fc.36. 


1d.49. 


Id. $0. 


Power of Parliamext. 


Judgments in Parlzaments for 
Death have been ſtriAtly guided 
per Legem Terre. 

The Parliament hath three Paw- 
ers ; a Legiſlative, in Reſpect of 
which they are call'd the three 
Eſtates of the Realm : a Judicial, 
in reſpect of this 1t is call'd Magna 
Curia, or the High Court of Par- 
liament : a C ounſelling Power, hence 
it is call'd Commune Concilium Reg- 
Ai. 

The Parliament gives Law to 
the Court of the Xing's Bench,and 
to all other Courts of the King 
dom : and therefore it is abſurd , 
and prepoſterous that it ſhou'd re- 
ceive Law from it, and be ſubject 
to it, The BFFarer is,not jndged 
of the leſs. _ 

All the Courts. of Common Law 
judge only by. che ordinary;Rules 
of the Common +Law : but: the 
Proceedings of Parliament are by 
quite another Rule. 
in. Parliament' are to be diſcuſſed 
and determined by the Cuſtom and 
Uſage 


The Matters 


6 JO , 


Power of Parliament. 37 
Uſage of Parliament, and the 
Courſe of Parliament, and neither 
by the Civil: nor the Common 
Law, uſed in other Courts. | 

The Judges of all the Courts of Ibid. 
Common Law in Weſtminſter are 
but Aſſiſtants, and Attendants .to 
the High Court of Parliament. And 
ſhall the Aſſiſtants judge of their 
Superiors? Wn | 

The High Court of Par/;zament Ibid. 
is the. dernier Reſort , and this is 
generally affirm'd, and held : but 
it 1snot the laſt, if what they do 
may yet -again be examin'd, and 
controlled. OT 

\ Becauſe the High 'Court of 1d.s2- 

Parliament proceeds by a Law 
peculiar to that High Court , 
which - is call'd Lex' & Conſue- 
tudo *Parliamenti (and not. by 
the Rules of the Conimon Law ) 
and conſiſts in the Cuſtoms, Ufa-' 
ges, and Courſe of Parliament ; no 
Interior Court can, ' for this very 
Reaſon, judge , or determine of 
what 1s done in Parlzament, or by 
the Parliament, . D 3 A 


Arc.Parl. 
P 


Id. I] OO, 


. 


F etyt's 


Appendix Cluded between the ' Engliſh 
ro Miſcel. 


Parlia- 


Power of Parliament. 
A Statute, or Act of: Par/iament 
ſhall not be proclaimed, for the 
Parliament repreſents the Body of 
the whole Realm , for there are 
Knights, and Rurgeſſes of every 
County, and Town. _ But other- 
wiſe where it is ordained by the 
Act, that it ſhall be proclaimed. 
A: man Attainted of Felony, or 
Treaſon, ſhall not be reſtored 1n 
Blood without Parliamevt. 
28 Ed. 1. A Truce being con- 
Fi and 
French, by King Edward's Ambal- 


ment, n.38. ladors (who therein had diſhono- 


rably agreed to include the Scors) 
the Ambaſladors at the: enſuin 
Parliament | were ſharply rebuke 
and corre&ted, not only by the 
King himfelt, .the Prelates and 
NoPles, but by the Commons. 
/- The Court of Parliament was 
the Santuary, whether the diſtreſ- 


' ſed Subjet1..in; his Exigence fled 


for Shelter, and Refuge, and alway 
found it. . 


» 


. Into the Sacred Boſom of Par- 
| ; (3 S. © liaments 


Power of Parliament. 79 
laments it was, that they powred Ibid. Vide 
out their 'Sighs and. Aeages. _ 
conſtant: Succeſs : and when Tg 
Caſes of high Nature'the Comman **® | 
Law was atreſted, and ſtopt in her _ 
Proceedings, Parliaments evermore 

ran into their Reſcue, and in duty 

tul ways diſcharged thoſe Locks 

and Bars which had been unjuſtly 
taſtned on the Exchequer. 

The Right of the Crown af Scr-Provil. 
Emland, and the Law of the faid ig Me 
Realm is ſuch, that upon the Mil: 99- 
chiefs and Damages which happen 
to the Realm, the X7; og, mn 
is bound by his Dath (ot the Ac- 
cord of his People in Parliament.) 
thereof to make Remedy, Sc. . . 

To conclude this Chapter , Le 
Parliament ad Abſolute potar. e 
touts Caſes, come a faire Leys, A. 
juger Matters en Ley, aqrier vg 
del home, a reverſer Errors en Bagk 
le Roy ; eſpectalment lou et aſcun 
Commune Miſchief que Pordinary 
Courſe del Ley nad aſcun means 4a 
remedier ; en tiel Caſe ceo eſt le 
D 4 pro- 


proper Court, Et touts choſes que 
#ls font ſont come Judgments. Et fi 


Finehts tt Parliament meſme erre, come il 
pocoreaes ' ger, eeo me poet eftre reverſe en 


aſcun Lieu forſque en le Parlia- 
ment. Which,becaule it is omit- 
ted (as ſeveral other things are in 


_the Book tranſlated into Engliſh) 
_T will thus give it the Reader that 


does not underſtand French. The 
Parliament hath Abſolute Power in 
all Caſes, as to make Laws, to ad- 


Judge Matters in Law, to try men 


upon their Lives, to reverſe Errors 


m the King's Bench ; eſpeczally 


where there any Common Miſchief 


which the ordinary Courſe of the 
Law hath not any means to remedy, 
#n ſuch Caſe this us the proper Court. 
And all things which they do are 
as Judgments. And if the Parlia- 
ment zt ſelf errs, as it may, that 
cannot b&reverſed in any place but 
in Parliament. 
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Houſe of Lords, 


c H AP. IM. 
Houſe of Lords. 


Here certainly cannot 1n the 2 Nalſs 

| whole World be {ccn a more 3**: 
Illuſtrious. Court , than this High 
and Honorable Aſſembly of Peers 
in Parliament ; nor any Thing of 
greater Beneſit and Advantage to 
the Subjects of this Monarchy. 

No Lord of Parliament can fit Sir Simos 
there,rill he be tull One and twen- F222. 
ty years, unleſs by ſpecial Grace of Col.r. 
the Prince , and that very rarely, 
unleſs they be near upon the Age 
of Twenty.;years at leaſt, | 

A Biſhop ele&t may fit in Par-lbid. 
liament, as a Lord thereot. | 

If the Xing by his Writ calleth q loſt. 44 
any Knight or Eſquire to be a Lord 
of the Parliament, he cannot refuſe 
to ſerve the Xing there in Commu- | 
#i illo Confilio, tor the Good of his . 
Country. | ; 

c 


Oe NS 


4.2 
Sir Simon 


a Ewts 
Tournal, 


Id. $49. 
Col.1. 


Id. 535+ 
Col. 2, 


4 Inſt. 45, 


Id. 44- 


Id.a 2. 


Townſ.Coll. 
135 


pf - w_ Col, 2, 
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Houſe of Lords. 

It lies inthe Favour of the Prince 
to make Heirs of Earldoms Mem- 
bers of the 2pper Houſe, by Sum- 
moning \them, thither. by. Writ: but 
then they take not'their Place there 
as the Sons of Farls, but accord- 
ing to the Antiquity of their Fa- 
thers Baronies: 

The Arch-Biſhop of Canterbury 
is thefirſt Peer of the Realm. 

The Eart-Marſhals Place in 
Parliament is betwixt the Lord 
Chamberlain, and the Lord Stew- 
ard. | 

No man ought to, fit in that 
High Court of Parliamert, but he 
that hath Right to ſit there. 

. If a Lord depart from Parlia- 
ment withour licenceit-isanOffence 
done out of the Parl;ament, and is 
finable by the Law. 

Any Lord of the Parliament , 
by Licenſe of the Xing upon juſt 
Cauſe to be abſent, may make a 
Proxy. vi 

3 £ljz, 1601, Agreed by the 

Lords, That the ancient Courſe 

aggpe 


Honſe of Lords. 


of - the Houſe-is , that the Excuſes Vide Sir 


Simon 


of ſuch Lords, as ſhou'd happen to ze; 


be abſent from the Houſe upon rea- 
{onable Occaſions, ought to be 
done by ſome of the Peers,and not 
by other Information. 


All the Priviledges which do be- Hekewell 


lang to thole of the Commons 52: 
Houſe of Parliament, a fortiori do 
appertain to all the Lords of the 
 Opper Houſe ; for their Perſons 
are not only free from Arreſts , 
during the Parliament, but during 
their Lives ; nevertheleſs the ort- 
ginal Caule 1s by reaſon they have 
Place and Voice in Parljament. 
And this 1s manifeſt by expreſs 
Authorities, grounded upon excel- 
lent Reaſons in the Books of Law. 

A Proxy 1s no more than the 


conſtituting of ſome one or more Journals 5. 
by an ablent Lord, to give his =: 


Voice in the Zpper Houſe, when 
any difference of Opinion, and 
Diviſion of the Houſe ſhall happen: 
for otherwiſe, if no ſuch Diviſion 
tall our, it never cometh to be que- 
ſtion'd, 


44 


Tbid.Col.2. 


14.6.Col.1. 


Townſ.Coll. 


4+39,409, 
42. 


Houſe of Lords. 
ſtion'd, or known, to whom ſuch 
Proxies are directed ; nor is there 
any the leait ule ot-them, ſave on- 
ly to fthew, prove, and continue 
the Riglut which the Lords of the 
@pper Houſe have,borh to be Sum- 
nond,and to give.their Voices in. 
the lame, Houſe,cither in their Per- 
{ons,or by their Proxies. | 

As many Proxies as any Peer 
hath, ſo many Voices he hath be- 
ſide his own : and it there be two 
or three Proxies conſtituted b 
one ablent Lord (as 1s frequen 
then alway the firſt named 1n the 
ſame, 1s to give the Voice, if he be 
preſent.; and it abſent, then the ſe- 
cond, & fic de reliquy. 

It is plain by the ancient Trea- 
tiſe, Modus tenendi Parliamentum ; 
that if a Peer neither came to the 
Parliament,nor lent a Proxy upon 
his Writ of Summons, he forteited 
L007. it an Earl, 100 Marks if a 
Baron,&C. 

It ſeldom happeneth that any 
Byhop doth nominate fewer. than 
three 


) 


Houſe of Lords. 435 
three, or two Prottors'; nor'any: 
Zemporal Lord more than one. 

John Arch-biſhop of Canterbury 1d.z4. 
had this Parliament five Pro« 
X1ES. LG 4 | 

1 Eliz. A Lord of Parliament 4 Inſt. 12, 
by Licenſe obtained of the Queen 'F" 
to be abſent, made a Proxy to 
three Lords.of Parliament.z:one of 
which gave Conſent to a Bill; the 
other two ſaid, Not Content. And 
it was by order of the Loxds. de- 
bated among the Judges and Cz- 
vilians Attendants, and concelv'd 
by. them, that this was no-Voice ; 
and the Opinion was affirmed 
by all the Lords, That 1t was no 
b '{- © | y 

2 Car, 1. 1626. The" Houfe of r.ſp.col. 
Peers made ani Order, That after 269 
this Seſſion, ng Lord of this Houie 
ſhall be capable of receiving above 
two Proxies, or more, tobe num- 
bred in any Caule voted. PTY 

In the Lords. Houſe, the Lords rg 
give their Voices from the puzſne Snith's 
Lord ſeriatim, by the Word [Con- —_— 
tent ) 


. 4 a 0 


Honſe of Lords. 
tent] or [Not Content.) 4 Inft. 3 
Firſt for himſelf, and then Cera 
ly tor {o many as he hath Letters 
and Proxies. 
Townſ.Col. A Bill had three Readings in one 
par Forenoon, in the Houſe of Lords. 
Townſ.Coll. Where a Committee of Lords is 
F feleted out to meet with ano- 
ther Committee of the Houſe of 
Commons ;- neither the Judges , be- 
ing but Aſſiſtants, nor the (Queens 
Council, being but Attendants of 
and upon the Houſe, were ever 
nominated as Foynt-Committer's 
with the Lords. *But when the 
Lords among themſelves do ap- 
pm a Committee to' conſider of 
ome ordinary Bull, eſpecially if it 
 concern'Matter of Law , it hath 
been anciently uſed;and may ftill, 
without Prejudice to' the Honour 
of the Houſe, that the Xing's learn- 
ed Council, but eſpecially the * 
Judges, may 'be nominated as Com- L 
mittees alone, or as Joynt-Commit- | 
tees with the Lords. | 
January 19. 1597. 39 Eliz..lt 
was | 
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Houſe of Lands: 47 
was reſolved, That the Order. and _ Coll 
Uſage of: this Zoxſe-was, and is, JF 5;m, 
that when any Bills or Meſſages a Ewes 
are brought from the Lower ZYouſe, 

to be preterr'd to the Zpper Houſe, 

the Lerd Keeper , and the reſt of 

the Lords, are to riſe from their 
Places, and; to go down to the Bar, 

there. to meet uch as come from 

the Lower :Hoxſe, and from them 

to receive in that Place their Meſ- 

ſages, or. Bills. Contrariwiſe, when 

any Anfwer is'to be delivered by 

the Lord: Keeper,&C. 

In paſſing'of Bills, it the Not- Are. Peri. 
Contents be thoſt, then the Bill is * 
daſh't,. 1.e;\the Law. is annhilated, 
and-goeth no- further... - It the Com 
texts be.the moſt, then the Clerk 
writeth underneath; Soit baile aux. 
Commons. 

3 Car. 1: 1626. Reſolved upon nec. 
the Queſtion, Thar the Priviledge 3*5 
of this ZZouſe is, that no Lord of 
Parliament the Parliament {itting, 
or within the uſual Time of Pri- 
viledges. of Parliament , is to be 
im- 


Hoſe of Lords: 
impriſon'd, or reſtraingy- without 
Sentence, or Decree of : the Houſe, 
unleſs it be for Treaſon, or Felony, 
or refuſing to give Surety of 
the Peace. ie 
2 Nalſmn Giving the Lye to a. Peer is a 
3860. Breach of Priviledge. > 
Hekrws Ever ſince the Conqueſt ,, - the 
—_— Arch-Biſhops, and Biſhops have no' 
»ey 184. Title to have Voice and Place in 
Vide Lord Parliament, but only in reſpedt of 
nies their- Temporal Baronies ;\ where 
Vide Lord they are preſent, quouſque'' perve- 
Hollis aiatur ad DiminutionemOc: | 


Remains, 
Vid.contra Hun:'s Argument for, che Biſhops Right, &c. 


Vid. Grand Queſtion concerning Bithops Kighr, per totum. 


Hakewe! When a Queſtion is/had of the 
Vii.contra Attainder of any Peer, or other, in 
_— Parliament , the Arch-Biſhops and' 
_ ET Biſhops depart the Figher' Houſe , 
vid.Grandand do make their Proxies: for by 
Dueftton the: Decrees of the Church , they 
ingBiſhops may not be Judges of ' Life and 
Right, 0 Death. 
Km. . 
Feldey of 11 Rich. 2. Divers Lords, and 
Judicature others, being appealed of Treaſon, 
P:15% and other Miſdemeanors, the Pre- 


lates 


43 


F p 


preſent i in 1 Parliament *. " 


| — Flags they could not be 
reaſon of the Common 

Tv, pas by reaſon of an Ordi- 
nance made at the Council at 
Weſtminſter,in 21 #Hen.2.by which 
all Clergy-men were forbidden 4- 

tare icium Sanguins , U 

Pain to. be deprived both & of Die- 
nities, and Orders. For ſurely, as 
| Tn, they might otherwiſe have 
been preſent » both by the Com- 
ako Law. , and by the. Law of 


The Proteſtation, I think, Py Id. x7. 


All the Lords Spiritual and $uden's 
Ti emporal, Ix Rich. 2. claimed as y* og 


their Liberty and Franchiſe, 'that 

the t Matters moved: in this 

Patliament, and to be moved-in 
other Parliaments i in Time tocorne, 
touching the Peers of the nd, 

4" to fm admeaſured,adjudge 
Giſcuſſed'! = Gras of 
1E 


48 Howſe of Lords. 
impriſon'd, or reſtrain'd,. without 
Sentence, or Decree of the Houſe, 
unleſs it be for Treaſon, or Felony, 
or refuſing to give Surety of 
the Peace. | 

2 Nalſmm Giving the Lye to a. Peer. is a 
380. Breach of Priviledge. | 

Hakewes Ever ſince the Conqueſt , the 
84- Arch-Biſhops, and Biſhops have no 
= ; —"_ Title to have Voice and Place in 
vide Lord Parljament, but only in reſpect of 


Hollis's . wah. 
Letter. their- Temporal Baronies ; where 


Vide Lord they are preſent, quouſque perve- 
HollSS miatur ad Diminutionem,Gc. 


Remains, 4 ag 
Vid.contra Hunt's Argument for rhe Biſhops Right, ec. 


Vid. Grand Queſtion concerning Buihops Righr, per totum. 


-—o When a Queſtion is/had of the 
V:a.contra Attainder of any Peer, or other, in 
—_— Parliament , the Arch-Biſhops and 
on - Biſhops depart the Figher Houſe , 
vid.Grandand do make their Proxies: tor by 


Duepton the Decrees of the Church , they 


ingBiſhops may not be Judges of Lite and 

Right, &c. Death 

per totum, OP : 

Seldenof 11 Rich. 2. Divers Lords, and 

eng © others, being appealed of Treaſon, 
*:.* and other Miſdemeanors, the Pre- 


lates 


F $8. 4 
lates ablented themſelves during *Yid:there 
the Trial, having firſt made Pro- _— 
teſtation, ſaving their Right to be the Bi- 
preſent in Parlzament *. _ _ 

The Proteſtation, I think, in- 1d. 51. 
tends, That they could not be 
preſent by reaſon of the Common 
Law, and by reaſon of an Ordi- 
nance made at the Council at 
Weſtminſter,in 21 Hen.2.by which 
all Clergy-men were forbidden 4- 
gitare Judicium Sanguins , upon 
Pain to be deprived both of Dig- 
nities, and Orders. For ſurely, as 
I think, they might otherwiſe have 
been preſent , both by the Com- 
mon Law , and by the Law of 
God. 

All the Lords Spiritual and $uden's 
Temporal, 11 Rich. 2. claimed as Judicature 
their Liberty and Franchiſe, that ©?” 
the great Matters moved in this 
Patliament, and to be moved in 
other Parliaments in Time to come, 
touching the Peers of the Land , 
ought to be admeaſured,adjudged, 
atid diſcuſſed by the Courſe of 
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Id.123. 


Id. 132. . 


Id.141. 


© Vid.id. 144 
147,14 


154,158. 


Houſe of Lords. 
the Parliament, and not by the 
Civil Law, nor by the Law: of the 
Land, uſed in the more baſe Courts 


_ of the Realm : which the X7g 


granted in full Par/zament. 
The Proceeding againſt, a Peer 
in Parlzament is not neceſiary. 
It appears that the Lords cannot 
of themſelves judge a Common 


Perſon for an Offence, for he 45:00 


Peer, according to that of 4 E.3. 


 Numb.26. | 


1 Rich. 2. The Lord Beauchamp 


was ſivorn, and examined ; and the 


Duke of Lancaſter being one of the 
Committee , was diligently. exa- 
min'd before the reſt of the ſaid 
Committee, but not {worn ad teſt z- 


 ficandum. Earls and Dukes are not 


{worn, | 
In Judgments on Delinquents in 
Parliament , the Commons might 
accuſare, & petere Judicium, .the 
King aſſentire, and the Lords. only 
did, judicare. ler 
The Xing's Aſlent ought to . be 


3, to Capital Judgments, - and the 


Lords 


ws , DARREL. Fn PO I" w 
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Howuſe of Lards. 
Lords Temporal tobe only Judges 
'therein, =—_ not; the ng Spert- 
tual : but in Miſdemeanors , the 
"Lords. Spixitaal aud Temporal are 
equal: Judges, and the Xing's Ai- 
ſent is not; neceſlary,, Ad. x36. yet 
;1t ſegneth to me , that 'the Aing's 
_ Aſlent is 'neceſiarily..required in 
Capital Cauſes and Judgments. 

_ If al Feer be committed to Pri- 
fon, the Gentleman Cher hath. the 
Charge of him thither,and the Ser- 

- Jeant attending, on the. Great Seal. . 

How Lords of. Parliament: ſhall Vide St. 
be placed inthe Parliament , and 3% Fen. 8: 

; other Aſſemblies and: Conferences vid. oſt: 

of Council. bY AA 
A Peer of the Realm: ſhall be 3n.5.1.10. 

tried in an Appeal by. Knights, &cc. 

and not by lus Peers: becauſe it 2/eone 

is-at\the Suit.of the Party: root © 

242,153, - Otherwiſe. it 1$in..an 

- Indictment of 7reaſonor; Felony , 

for that it is at the Suit of the 

-.1 The. Duke of Somerſet in the 1d. 71. 

1n'Fime of £d;6. was tried for. Fe- 

Jin 0: 4 E 2 lohy 
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52 Houſe of Lords. 


| lony and Treaſon by his Peers up- 


on an Indictment, for it isthe Suit 
of the Xing. 

1 Hen.g.t, When a Lord of Parliament is 

1d.72. - tried by his Peers, they ſhall not 
be ſy _ to lay their Verdi ; but 
they ſhall give their Perdift\ upon 
their ZZonor, and are not charged 
but upon their ZZonors. 

27 Hen. 8. A Lord of Parliament ſhall have 

t27. - Knights upon his Trial\in every 

Action. 

A Lord of Parliament may be 


H 8. 
fin "Xi Outlawed. for Murder. 


i 28 
a Reſcous,” a Capias ſhall be taken 


out againſt him, . if the Sheriff re- 
turn the Reſcous ; otherwite it Is 
in Caſe of Debt. ek 

A _Capias ad Satixfaciendum does 
not lye againſt a' Lord of Parlia- 
ment , 27 Hen. 8. 27: | for the 
_'Law: preſumes ye he has Af- 
ſets. 

An Attachment is not granta- 
ble by \the» Common Taw , Sta- 
tute Law: Cuſtoms, or Precedent 
againſt 


11 H4.15, 


om ob 


If a Lord of Parliament makes 


[ 


| 


| 
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againlt. a Lord of Parliament : and 
the Lord Cromwel by. Order in; 
the Parltament-Chamber was dif 
charged of ſuch Procels. | 


Ina Premunire againſt a Lord ,, "IF 
of Parliament , he ought -to ap=58. E” 


pear in his proper Perſon, and 
not by Attorny, unleſs he has a 
ſpecial Writ of Chancery, 


CHAP. IV. 


Power of the Houſe of 
| Lords. 


dicted of 7reaſon, or Felony, 
or Miſprifion of Treaſon, may 
Arraigned thereof ini Parliament , 
a Lord Steward being appointed ; 
and then the Lords Spiritual ſhall 
make a Procurator for them : and 
the Lords, as Peers of the Realm, 
during the Parliament, are Judges, 

| E*3 whe- 


_ . 
0 ” 
o 


Peer of the Realm being In+ 4 1oſt-23. 
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whether the Offence be eTheafoifee, 
that'is ſuppoſed to be conimitted- 
by: any. Peer of the Redhn,and not - 


RY fe ices. | 

Vide ry notable Juds pments by the 

Coll. pa AP :Fards', ab' lie E Jar. ani of the" 

Vid.Naijes, 'Eotimors, and in later Times. 

vid.cromy- © Brror ſerrd fue i Patliatficnt , 

ton,18b. & Parlianieft"pve? provalre Reco 
nizauce, Brook 137. IN: 5s 
ros ſhall - be Kd ts 
and the hr 5 at may rake Rc Recog: 
HRANCE. 04.4 

4 Inſt.21. If a Jud ment »kiy oiven in the 
X7 ou 's on'a rift 
0 f Error, or —_ Y - the Par- 
ty grieved may For a Petition 
of Right made to the Xing in Eng- 

'' ifh'or in French, and his> Anſwer 

thereto, Fiaf- Aufbitia) have a Writ 
of Error direQed to the Chief Fu- 
/tice of the \King's Bench, 'tor 're- 
moving of the 'Record in pnzſens 
Ppt qe 

Id.22e When one ſueth in Parliament 
to Reverſe a Judgment"in_ the 
King's Bench, he ſheweth in his 


; Bull 


54 


Houſe of Lords. 
Bill, which he exhibiteth to. the 
Parliament, {ome Error,or Errors, 
whereupon he prayeth a Sc:r8Fa- 
CZAS.. 

The Proceeding upon the Wrzz 4 
of Error 1s only before the Lords 
in the 7pper Houſe, Secundum Le- 
gem & Conſuetudinem Parliamenti. | 

The Caſe” between: Smith and 2 Nalfos 
Busby ina Writ of. Error, decida- me 
ble in no other Court, but in Par- 
lament. | | 

If any Queſtion be moved..in 4 loſt.363, 
Parliament tor Priviledge, or Pre- 
cedency. of any Lord of Parlia- 
ment, it is to be decided by the 
Lords of Parliament, in the Houſe 
of Lords, as all Priviledges' and 0- 
ther Matters concerning the Lord's 
Houſe of Parliament are. * 

November 1641. Reſolved by 2 wales 
the Houſe, Nemine contradicente , 625: 
That it belongs to the Houſe. of 
Peers, 'by the ancient Laws and 
Conſtitutions of . this Kingdom , 
to interpret Aats of Parizament, 
in Time of Parliament , in any 
E 4 Cauſe 
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2 Nalſon 
381. 


. Ruſbw.Col, 


27,28 


Selden's 


 Piwerof te 
Cauſe that ſhall be brought before 
them. : WED 
1; 12. 1641. An Order of 
the Lords for Relief of a Feme- 
Covert, and her Children, a- 
gainſt a Husband refuſing to Co- 
mn . hs Raney, 

The Sentence pronounced by 
the Lords upon Sir Giles Mompeſ- 
ſon, and Sir Francis Michel , for 
Projectors. 

Upon Complaints and Accuſa- 


Fudicaturt tions of the Commons , the Lords 


&c 6,7. 


may proceed in Judgment againſt 
the Delinquents of 'what.. Degree 
{oever, and what Nature fſoever 
"the Offence be. For where the 


"Commons complain, the Lords do 
\not aſſume to themſelves Trial at 


Common Law. Neither ' do the 
Lords at the Trial of a Common 


- Impeachment by the Commons, de- 
cedere de Fure ſuo : for the Com- 


'mons are then inſtead of a Jury ; 
And the Parties Anſwer, and Ex- 
amination of Witneſles, are to be 
in their Preſence, or they to have 
hs es Py: Copies 


Houſe of Lords. - | 
Copies "thereof: and the Judg- 
ment 1s not to be grven but-upon 
their Demand, whuch is inſtead of 
a.Verdi& ; fo the Lords do only 
judge, not try the Pelinquent. 


28 Hen. 6. Tho' the Lords re-1d.g8. 


fuſed to 'commit the Duke of 
Suffolk upon the Commons com- 
plaint of him of a common Fame 
of Treaſon ; yet when they accu- 
ſed him of particular 7renſox , he 
was Committed, and brought Pri- 
{oner to his Anſwer. Bur in Caſes 
of Miſdemeanors 1t 15 -otherwiſe:; 
then the Party Accufed, whether 
Lord," or Commoner , anſwers as a 
Freeman. | 


The - Lord within his Place , pj 


the Commoner at the Bar ; and they 
are not committed till Judgment ; 
unleſs upon the Anſwer of a Com- 
 moner, the Lords find Cauſe to 
commit him, till he find Sureties 
to attend, &c. leſt he ſhould fly. 
Prout Fo. Cavendiſh upon the 
Lord Chancellor's demand of Ju- 
ſtice againſt him for his falſe Ac- 
culation, 


id.105. 


Id 163 


K.173- 


Id 176, 
177. 


cuſation, was; Committed after his 
Anſwer until he put in Bail, Ayo 

7. Rich. 2... and before Judgment, 

In Caſes of Miſdemeanors only, 
the Party accuſed was never de- 

ny'd Counſel. 

If the Commons do only come 
plain, and.do neither impeach the 
Party in Writing, nor by Word 
of Mouth in open Houſe, nar: de- 
mand Trial .te be in their Pres 
ſence : in theſe Caſes it is.in the 
Election of the Lords, whether 
the Commons {hall be preſent, or 
nor. 

In Complaints of Extortion , 
and Oppreſſov, the Lords awarded 
Satisfaction to the Parties wrong- 


| ed, which ſometime was certain, 


ſometime general ; but alway fe 
cundum, non ultra Legem. 

Ir appearerh plainly by many 
Precedents, That all Judgm _ 
for Lite and Death, are to be ren- 
der'd by the Steward of Emgland, 
or by the Steward of the King's 
Houſe : and this is the Reaſon , 
why 


why .atevery Parliament the X; 
esa Lord Steward of his Houſe, 


tho: he hath none out of Parlza- 


ment. And at ſuch Arraignment 
the Steward. is to fit'in the Chan- 
cellor's Place : and all Judgments 
tor Miſdemeanors by the Chaxce/- 
off him who ſupplies the 
«C or's Place. 


mages, or Reſtitation, the Parties 
are to have» their Remedy ( the 
Patlitment being ended ) in - the 
Chancery , and not in any other 
inferror Court at the Common 
Law. But the Lords in Parlia- 
'ment may dire&t how. it ſhall be 
levied. 
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In Caſe of Recovery of Da-1d.187. 


The Fudges ( who are but Af- Sir Simon 


fiſtants'to' the 7pper Houſe) have 


iEwts 
Four. $29. 


leaye from. the Lord Chancellor or Col-2- 


Keeper, to ſit covered in the Houſe, 
but are alway uncovered at a Com- 
mittee. 


3 Car.'z. The Sentence of the peyrsMi- 


Lords Spiritual and Temporal 
pronounced by the Lord Keeper 


againſt 


cel. Parlia- 
? ment. 212, 
213» | 
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Id.213. 


ignominious Speeches uttered, by 
him againſt the Lord Say and Sea!, 
and for his Contempt of the High 
Court -of Parliament ,-,was thus; 
I../That he never bear Arms here- 
after, but be accounted unworthy: 


tobe a Soldier: 2. To be gpri- 


ſoned during Pleaſure : 3. 


under'the Pillory (with Papers on F 


his:Head ſhewing his Offence) at 
Cheapfide, London, and\at Banbury: 
4s to be fined at 200 /. to' the 
Ming: 5: To ask Forgiveneſs here 
of all the Lords of Parliament” in 
general, and, of the Lerd Say and 
his Son, both here , and at Ban- 
bury. ; 
The Court of Star-Chamber or- 
dered by the Lords. to put the 


. ſaid Sentence in Execution, out of 


Time of Parlzament. 


CHAP. 


an EG 
X —_—— Ln gs 


CHA p. y. * 
Houſe of Commons. 


HE Houſe of Commons was Sir R.At- 
* originally., and from the _ 
firſt Conſtitution of the Nation , &:.p-13: 
the Repreſentative of one of the 
Three Eſtates of the Realm, and 
a-part of the Parliament. 

It is affirmed by. Mr. Lambard, {51 
That Burgeſſes were choſen to the 257,258. 
Parliament before the Conquelt, 

"The ancient. Towns call'd - Bp- Littl:ton, 
roughs are the moſt ancient Towns**%+ 
thatarein Exg/and : for the Towns 
that now are Cities or Counties in 
old-time were Boroughs;and. call'd 
Boroughs , for; that of ſuch old 
Towns came the Burgeſſes to: the 
Parliaments. ond 

' Knights of the Shire to ſerve in'Sir Roh.: 
Parliament, and the paying Was #0ns x6: 
ges.to-them. for:their Service, has - | 
i been Time out:/:of Mind, and.Qid 


nor 


a @: Houſe of Commons. 
not begin 49 Hen. 3. for that is 
within Time .of; Memory , in a 
Legal Senſe. 

| The. Houſe of Commons, as a 
Meinber of the High. 'Court of 
Parliament, haves been as ancient 

as the Nationit felt, and .may in 

the 'Senſe of Julius Ceſar, be ac- 
counted among | the Aborigenes , 
and-that they have had a perpetu- 
 al'Being (to ſpeak in'the Language 

of the Law)-4'\7Zempore” cuts Con- 
traria- memoria - Hominum: ua) ex- 

zF4t, *and that they, are therefore 
capable by Law- (together. with 

the reſt of the "Three Eſtates in 
Parliament ) to preſcribe and glam 

a ſhare in all Parliamentary, Pow- 

ers and Priviledges ;'I do-notmean 
ſeparately, but in conjun@ion: with 

thoſe other "Eſtates, which they 
could not otherwiſe legally: have 

Fryys done, if their Original -a' Com- 
Preface to MEncement * could haye" \ been 


theancjent 
Rights of ſhewn. 


the Com- During the Britiſh, Saxon, and 
="%g © Norman Govetnments;the Freemen 
X | (or 


""_habs " Comme: 
(or Commons 0 gland 23S now 
IE and. diſt! vg from the 
Wt Lords) hl ac eſſentialis 

conſtituens, an ellential and 
"conſtituent Part of the Witteya 


Gemot, Commune Concilium, Baro- 


nagium Angliz, Or Parliament i in 


thoſe Ages. 
It is apparent, and paſt all Con- 14: 12- 


tradition, [That the Commons (in 


the Times of the Britons, Saxons, 
,and Pits ) were an eſſential Part 
ofthe Legiſlative Power,in making 
, and ordaining Laws, by Which 
' themſelves and their Poſterity 


were to be govern'd, and that the 
Law was then the go/den Metwand. 
and Rule which meaſured out, and 


_allowed the Prerogative of the 


Prince, and Liberty of the' Su4- 


; ged (and when obſtructed, or de- 


ny'd to either, made'the Kingdom 


* deformed and leprous). 
I may with good Reaſon and 14.124. 


Warranty conclude, that our An- 


_ ceſtors the Commons of England, 


the Anights,Gentlemen,Freeholders, 
Citt- 


4 Inſt- 23; 


Selden's ' 
Fudicaturt by any wa ay of Complaint what- | 


Lt! do not declare in Spe- Þ : 
, cial againſt the Party accuſed , 
then the; Suit 1s the X'xg's, and the } 


Cc. 4 


Citizens, and Burgeſſes of a_ great 
and mighty Nation, were very far 


| from being in former -Times ſuch 
 Vaſſals and Slaves, or ſo abject: A 


poor, and inconſiderable , as the 
abſurd and malicious Ignorance 
and Falſities of late Writers have 
been pleaſed to make and repre- 
ſent them , eſpecially'the Author 
of the Grand Freeholders Inqueſt , 
and Mr. James Fowel , as it they 
were only Beaſts of Carriage and 
Burthen, ordain'd tobe tax'd and 
talliated, and have their Lives, E- 
ſtates, and Liberties given away ; 
and diſpoſed of, without their own 
Aſſents. 

The Book of the Clerk of the 
Houſe of Commors 1s a Record , as 
it is affirmed by Act of Parliament, 
6 Fen. 8. c.16. 

If the Commons do only Acciſe 


{ocver,. an 


Party. 15. $0 be Arraigned,or other- 


"© Heyſe of Commonr. = 


o SF \ 
xc py 
i; 


þ 


| 
wiſe | 


Houſe of Lords. 65 
wiſe proceeded againſt by Com- 
mandment, - Ex parte Domini Re- 

3. 
In the. Lower . Houſe fit the Cromproxa- 
Speaker,and the K, nights, Citizens, oo Q 
Burgeſſes,and. Barons of the Cinque- 

Ports, who reprelent the Body of 
the whole Commonalty of Eng- 
land; Ae | 

All Perſons, and Commonalties, S* s Rich- 
which ſhall be ſummon'd to Par- rape. 140- 
Liament, ſhall come, as . has been _ 
. uſed-and accuſton''d of ancient *' | 
Time; and he that ſhall not come' 

having no | reaſonable. ___ 
thall} be amerced, and otherwiſe 
puniſh'd; as of ancient Time has. 
been uſed, 


\ 


Pamarf the. 


ny OH "oY ve. 


A» \ wk b ww 


Ix 1 : F : 8+ Ty E' f 
rs: vol. HE Houſe of C a— 
of Intornatzan! and 
* Hepenemens, ,.bur not # Houle of 


tive Jud JIgments |... 
ae ib. wet : Car. AH25. Relolved,7har 


_— , 


Ls Jar.” 


WW ot, Re. 


cqumen Fame. » 4.,g00d '(Gnoum: ' of 


reecedang far +bs touſe ,- aither, 
nqairy,pr Preſenting, the Copw- 
plane Fhe Houſe frod cage) to 


the King or Lords. 
Selden's 


Fudicatre 26 Jan. 28 Hen. 6. The jake 


p2 K mons required the Duke of Suffo/k 


3% might be committed to Ward, for 
that the General Fame went of 
him, &'c. The Lords, on Conſul- 
rdkfoti with the Juſtices , thought 
the ſame to be no good Cauſe of 
Commitment , unleſs ſome {ſpecial 
Matters were objected againſt him. 
It 


EE ITY 


\  S$: Sa 4 
= RY RP. Wn 
$ 2A . _w + Ra ®, 
4 ee > at et © 3% D " 


Houſe of Comttmons. 


It is vertain, and not! to be de» Prtyr's 
ny'd, "That inelder Time the Peo-P%e. 


ple;or Free-men had a'great Share p-s- 
in the Publck Counct,or Govern- 
ment.” | For Dzon Caſſius (or Xi- 
philine out of him) in the Life of 
Severus aſſures us, Apud hos (i.e. 
Britamos) Populus magyd ex Parte 
Princepatum tenet. 


'Tt was not in the Power of all 14.45,48. 


the Tenants in Capite tm England, 
tho' with the Airg's \Conlent , to 
bind and oblige others,or to make, 
or alter -a Law, fine Aﬀenſu Com- 
munitats Regui, Who had Yotum 
conſultivum, © detifiunm, an AR 
of Authority and Juriſdiftion, as 
well in afſenting to Spiritual Laws 
as Temporal: as may appear for 
an Inſtance in their Declaration, 
or Proteſtation to Edward the 
Third in Parl/zament, which con- 
cludes'thus, For they will not be 
obliged by any Statute or Ordi-' 
nance made, without their Aſſent. 


A Member of Parliament may Rnb.cof. 


charge-avy great-Officer of State **® 
oy F 2 with 


| 
| 
|} 


Petyt's 
Miſcel. 
Parl 64 


.  Power,of the. 
- with any: particular Offence; ;' 
If any Lord of Parliament Spi- 


7 nal or Temporal , have com- 


mitted-any  Oppreſſion, Bribery,Ex- 
fortion, or the like ;\the ZZonſe of 
Commons, being the general-Inqui- 
ſitors of the :Realm ( coming out 
of all Parts thereof) may, eXamine 
the ſame ; find tf. they: find ;.\by 


., the Vote of the \Houſe, os Charge 


to.be true, then they tranſmit the 
ſame to. the Lords, with the Wit- 
nefles and the Proofs. '-; | -:r 
1. Jac.”1... 1603. The Biſhop of 
Briſtol publiſhing a Book, tending 
to make diviſion fas ſtriſe, wrong 
and diſhonour., both to the /ower 
Houſe and the Lords themſelves , 
was complain'd of by the Commons 
to the Lords :- and he made: his 
ey | i 
' That he had erred. 
2. That hewas ſorry ind jt. 
3. 1f it were to Ao Gord would 
wr 7 OO 
4. But proteſted, it was dove of 
| Ignorance, and: not of: Malice. 
7 Jac. I. 


Hodffe of Commons. 


*a Book-pernicioully;;afferting'oer> 
tain Heads'to che: Deſtruction *6f 
Parliaments, and the Fundamental 
Laws: and' Governmeat-' of ''the 


Kingdom, and was complainedYof 


69 
7 Fac. 1. 1609. Dr. Cowel writ Vide Ruſb. 


Hiſt. Coll, 
4 Car. 


by the Commons "to the'Lords, who. 


reſolved to Cenſure: his. Errors and 
Boldneſs. bid. And afterwards 
the Book was burnt by Proclama- 
tion. 0 LOS 

Vide Dr. Manwaring's Caſ&, 
Ruſh Coll. & Nalſon. Vide Petyt's 
Miſcell. Part. 74. "Beg % 

Vide Dr. Montague's Caſe vin 
Ruſhworth, Nalſon & Petyt's Miſ- 
cell. Part. 82. ISL 


4 Funij, 19 Fac.1. The Commons Pryt's 
Houſe of Parliament this day ad- Mt: 


judged Randolph Davenport Eq; 
for his Offence in Miſ-informing 
the Houſe, in a Cauſe wherein he 
was produced as a Witneſs,” to be 
committed Priſoner to the Tower 
for the ſpace of one whole Month, 
and then to be diſcharged, paying 
lus Fees. 


- I9 Fac. 


Parl- 120» 


70 . -» Power of the. 
Id.160, - ,. x9 Jac, '1; Ordered by the |} 
Commons Houſe of Parliament,That ' ' 
phe Serjeant at Arms attending this | 
Houſe ſhall attach the Body. of | 
John Churchull, exe of the Deputy- 
Regp/tors of the Chancexy, and. hmm 
ſhalt take into by Cuftody,and bring 
hins to this Houfe ou Monday morn- 

' ing next at 'Eight of the Clock: and 
the ſaid Serjeant is in the mean 
time to keep him ſo, as none be ſuf- 
fer d to ſpeak with him, but in the 
Waring of . the Serjeant. 

Vide ad hoc Ruſh. Collett. paſſyn. 
Vide Nalſons 2 Volumes. Yide 
Selden's Fudicature , &c. Vide Sir 
Robert Atkyns's Argument,&c. Vi- 
de Petyt's Preface to Mifcell. Par- 
lamentaria. 
4 Inſt. 23, 7 homas Long gave the Mayor of | 
Vide Six Weſtbury tour pounds to be eleft- 
In. $82, ©d Burgeſs, who thereupon was &- | 
leted. This Matter was examin'd, | 
and adjudged in the Houfe of Com» 7 
' mons , ſecundim Legem & Conſue» | 
tudinem Parliamenti, and the | 
Mayor fined and impriſoned , and * 
| long Þ? 
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Houſe of Oithimons. 55 "_ 
ar WrS a; frupt 

was ty ppiton. 
it felf.”'” 


Fouty 


"Avthr Fall a'Mem Wy bhe Ibid. 
Vide Sip 


08 


Hiviſe of Commons, for publithi 
and diſcovering the Cale OY Ems * 
of the Houſe, and writing'a Tow 242. 
t& the diſhonout of the Houle, w as, 
wpon due Pxamination, fecundimn 
Legem & Conſuetudinemn Parlia- 

ents: adjudged by the Houſe of 
Commons to be committed to the 

Tower for ſix Months, fined af Five 
hundred Marks , and expelled the 

5 Ay | 


1 Marie, Munflonnid. 
firu ck - lliam Johnſon a Burgeſs Cal'd Me: 
of B. return'd into the Chancery of _— _ 
Record : for which, upon due Ex- 
amination in the Houſe of Com- 
moons,” it was reſolved , That ſe- 
cundum Legem &c Conſuetudinem 
Parliamenti, every 14s muſt take 
Notice of all the Members of the 


Houſe returned of Record, at hu 


\ peril: And the Houle adjudged 


i 
1's 
#- 
4 
d. 
: 
” 


Munfon to the Tower, 
"2 Inju- 


_ <DEL ED A urns 
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72 . Power of :the\\ 
Scobel 113, Injuries offer'd to the Members, 
and their Seryants, during : the 
Seſlion, _ been uſually, puniſh'd 
by the Houſe, upon Gomplaint. 
I6id. Te Febr. 1.575. One, Williams, 
Vide Sir 'for aflaulting a Burgeſs | of, 'this 
ns Houſe, was upon complaint ſent 
Four. 251. for by the Serjeant , and (brought 
Col.2. tothe Bar, and committed to the 
Serjeant's Ward. Page; 
IDdid. © 28. Nov. 1601. Complaint be- 
ing made by Mr. Fleetwood a 
Member of the Houſe, that ,one 
Holland a Scrivener , and -one 
Brooks his Servant, had evil. en- 
treated and beaten the. Servant of 
the ſaid Mr. Fleetwood in his Pre- 
{ence : they were both ſent forby 
. the Serjeant , and brought to the 
Bar, and for the ſaid Offence com- 
mitted for five days tothe Serjeart. 
Id. 114. Iz Febr. I8, Jac. I, Mr. Lo- 
vel a Member of the Houſe , 1n- 
formed, That one Darrye/ threat- 
ned his Perſon ( that for a Speech 
{poken by him in the Houſe , he 
ſhou'd be ſent to the Zower,during 
the 


my 


Hoaſe of ComThons. 
the:Pari;ament or preſently after) 
Narryel, wasteatfor. by the Ser- 
jeant to ankwerat tortheHouſrand 
ypon; Teftuydhy off, be was 
commuted ; titre Serjean till 
Thurſday, following , and:then -to 
acknowledge his .tault z or.-to be 
comnutted-to\the Towers + wo 
.-, 16-Funij;,k6Qq. Complaint be- Ibid. 
ing madejof.one:7 homas Rogers a 
Currier,dwell.ng in Co/eman-ſtreet, 
tor abuſing Sir John Savil in ſlan- _ 
derous and. unieemly Terms (up- 
on his Proceedings at a Commzizree 
in the Bill touclung 7Hmers, &c.) 
he was ſent for by the Serjeant at 
Arms to the Bar, to Anſwer his 
Offence. fb | 
Sir William Aſton Sheriff of - "vg 
London, being Examined before y{a.vgr); 
the Committee, concerning ſome Miſcel. 
Matters about the Cuſtoms, and Ag ; 
not giving that clear Anſwer which Gfe. 
he ought, and as 'the Houſe con- 
ceived he might have done, was 
therefore committed to the Tower 
of London. And a Queſtion was 
made 


72 Power of the-\ 


Sobel 113, Injuries ofter'd to the Members, 
and their Seryants, during ; the 
Seſſion, have been uſually : ->—h6 

. by the Houſe, upon Gomplant. 

Ibid. TY Febr. 1575. One, Williams, 

Vide Sir ' for aſſaulting. a Burgeſs | of. 'this 

nm Houſe, was upon complaint ſent 

Four. 251.for by the Serjeant , 4 brought 

Col.2. to the Bar, and committed to the 
Serjeant's Ward. FR 

Idid. © 28. Nov. 1601. Complaint be- 
ing made by Mr. Fleetwood" a 
Member of the Houſe, that ,one 
Holland a Scrivener , and -one 
Brooks his Servant, had evil en- 
treated and beaten the Servant of 
the ſaid Mr. Fleetwood 1n his Pre- 
{ence : they were both ſent for by 

. the Serjeant , and brought to the 
Bar, and for the {ai4 Offence com- 
mitted for five days to the Serjeart. 

Id, 114. 12 Febr. 18. Jac. 1. Mr. Lo- 
vel a Member of the Houſe , 1in- 
formed, That one Darrye/ threat- 
ned his Perſon ( that tor a Speech 
ſpoken by him in the Houſe , he 
ſhou'd be ſent to the Zower,during 

the 


Hogſe of Commons. 
the:Pari;ament,or prek itly after) 
Narryel, wsthtfor. bj the: Ser- 
jeant'to antwerat tothe Houſzand 
ypon, Teltundhy ofa, he was 
commuted ; t0i;:tie Serjean till 
Thurſday, following , and-then "to 
acknowledge his Fault z or to be 
commutted £0\the Ti owen, :. 


. 16-F4#ij;\ k604.” Complaint be- 1vid, 


ing madejof.one'7homas Rogers a 
Currier,dwelling inCo/eman-ftreet, 
tor abuling Sir John Savil in ſlan- 
derous and. unieemly Terms (up- 
on his Proceedings at a Committee 
in the Bill touchung 7 Hers, &c.) 
he was ſent for by the Serjeant at 
Arms to the Bar, to Anſwer his 
Offence. | 


Sir William Aſton Sheriff. of - mon 
London, being Examined before Vid.Petyr's 
the Committee, concerning ſome Miſcel. 


Matters about the Cuſtoms, and 


not giving that clear Anſwer which Cafe. 


he ought, and as 'the Houſe con- 
ceived he might have done, was 
therefore committed to the 7ower 
of London. And a Queſtion was 
made 


T,wnſ.Coll. 


Bo 
Vide Sir 
Simon 
d Ewgs 


Four 438+ 
Col. 1, 


Scobtl 16. 


Power of the: 
made m1 1e-Hpuſe, var che TirAe?, 
Whethes the Fouſe had at any Time 
before 'cammitied a'Sheriff' of Lone 
don 46 Priſon. '"Þo" which" Mr. 
Scldennmade  Anſiver , - That be 
could not\ eall to mad 'a Precedent 
of ſending one Sheriff of Londorto 
Priſon : but be well 'remembret a 
Precedent of fending' both the She- 
rifts of London to »rho Tower, and 
znſtanced the Caſe,” - 

One 7rufe! being. in Execution 
in one of the 'Compters in London, 
was Order'd tobe brought before 
the | CommI#tee with his Keeper, 
without Danger of an Eſcape in 
the Execution. 

4 Novemb. 1640, Upon a Re- 
port from the Commzrttee for Prij- 
viledges, That ſeyeral Indentures 
were returned for Burgeſſes tor the 
Borough of Boſſimny 1n the Coun- 
ty 7 Cormwal, the one by the 


| Mayor of the Town, the dar pro- 


miſcuouſly ; The Committee were 
of Opinion, upon view of thebare 
Indenture, That Sir Charles Har- 
bord 


Howſe of Commons. 
bord (who was reternd by the 
Mayor ) was- well return'd : but 
the Houfe deciar'd he ſhou'd not 
fit, till the” Election were decided; 
44 Eliz. 1601. The' Courl& wwrſcol. 
hath been, if the Houſe hath beert 297- 
deſirous to fee any Record, the 
Speaker ſhow'd' fend a Warrant to 
the Lord Keeper to grant a Cert#- 
orarz to have the Record brought 
into the Houſe. 
Decemwb. "1641. Ordered, Zhat 2 Nalſon = 
Mr. Speaker o write his Letters 1% , 
to the Mayor of Berwick, enjoyn- 
ing him to require ſuch Papifts,and 
ſuſpefted Perfons as refide there, or 
make their conſtant Repair thither, 
forthwith to depart the Town : and 
to tender the Oaths of Supremacy 
and Allegiance ts ſuch as ſhall re- 
fuſe ; and to f againſt them 
according to Law ; and to require 
him that a Guard be kept at the 
feveral Gates, and that the Arms 
of that Place be in readineſs. The 
like to the Mayor of Newcaſtleand 
of Huſl. 
The 


; is 


F 76 11 Power of the: 
Coll The c 0901s upon Impriſon-" 
ment" of their Members , and the 

Offence taken by the King, reſol- 

ved to. proceed -in' no: other Bu 


—_ - of 


-,n Dels.til they were ER 4n their 


: Liberties;! 5)-:- + 
g 2 Valor Dec. 1647. Mr. Long a ] ice 
"= _ of the Peace {ent toithe 7, ower, for 


ſetting a-Guard,, without 'Conſent 
of the Renlicwont, _ 


of the ZYouſe of Commons.cannot 
: -by any, Means make a oe: be- 
cauſe he is elected, and truſted by 
Multitudes of People. . 
| Selder's It the: Pia 010mouas accuſe 4 
| Juk101. Commoner of Miſdemeanors;in ſuch 
| a State of Liberty or Reſtraint as 


plain of him, in ſuch he is to an- 
{wer. 

Seld.Ful, Sir Francis Michel, and Sir John 

Ibid. Bennet, were both committed by 
the Commons, before their Com- 
plaint to the Lords, and ſo they 
an{wered as Priſoners : but that in 
a ſort may be call'd Judicinm part- 

ym ſuorum. It 


4 Inſt. 12. A Fnight, Citizen, or Burgeſs 


| he is in,, when the Commons com. 


_ 
pen 


RON IEBED 20 


Houſe of C ler. 


\, If 'thes Commons "impeach "any 14.124. 


man, they are in /oco' proprio, and 
there no Jury ought, to be: only 
Witneſſes are 'to' be examined !1n 
their Prefence, or they” to have 
Copies'thereof: and the Judgment 
not to be given until the Commons 
demand- it.” Yom! 


The Preſence of the 'Commons is 1d.1 58. 


neceſſary: at/' the Parties. Anſier , 
and Judgment» in Caſes "Capital. 
Now: one' Reaſon tor 'the Xiyg's 
Aſſent, and the Commons Preſence 
in ſuch Judgments, may be' this : 
Both Xing and People are to be (a- 
tisfied for the Death ' of the Sub- 
jet ; therefore all "Trials for 
Life and Death are publick in the 
tull Aſſembly of - the Court ; and 
how can it be ſaid in full Par/ia- 
ment, when ithe Commons, one of 
the States, are abſent? 


Tho' the Commons are not Pre- 14.rs 


ſent when the Lords do conſider 
of the Delinquents Anſwer,and the 
Proofs, and do determine of: their 
Judgment : yet at their Return to 
their 


7Y | 
4. 1.1 their 08 Aſſembly 


1d.162. 


lbid, 


14.16 3. 


the Lords 


.» Power of the: | 
;they conſider” 
among themſelves, if the Proceed- 
ings were legal, and may come a- 
gain, and\fhewit,and requine.s Re- 
hearing; of the Cauſe ;-#s they did 
at the Judgment of the: Duke of 
Clarence in 18 Ed. 3. 


In Judgment on Miſdemeanors, 


the Preſence of the Commors 1s not 


neceſary ,- unleſs they Impeach a 


Delinquent, prout 50 £.'3.and then - 


they are preſent at-all the Anſwers 
of thoſe ons they Impeach, and 
demanded Judgment. ' 

When the Lords had determin 
one part.of the Complaint of wt 
Commons, \againſt William Eh 
(touching the wrong done to cer- 
tain Scottiſh Merchants). the Com- 
Mons 'pray'd* a general Inquiry 
might be made of the Refidue 
whereof they complained , which 
granted. 

When the Lord Newvilanſwered, 
the Commons requured :that one 
Richard: Love might be examined, 
to prove/that whuch the ſaid Lank 
deny'd, 


Ws * $7 EE 4 LR Toa Pg 4 
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 HeoffuComnibix. 
deny $; and-$©: deparr el: : Pat evo 
ing the Conmony hn) &:-+ 
heard the'Exarinations;" 
the Lords, That the faid Rich 
had related otherwyſe-to the Com- 
mons the day before, which' rhe Jaz 
Richard d#wya. Then'gll the Come 
ons came; and. juftify dit again, 
and thereupow the \. Rithard 
Love confeſſed "it , att of their 
Demands'was cotninitned. 
ln the' 'To Rich, 2: tile the 1vid. 
Commons' had Imipeached the OY 
Chanzellor-;\h hoy v were preſent at 
his Arſiver; and {0 oftet replyd, 
and enforced” his? Oarh' dpainft 
him, and required him'to be com-- 
mitted, und 4d - wavbetoreJadg- 
ment: 
It the- Cie do only. com- na. 
plain, and do nexher'impeach the 
Party'ia Writing,cor by Word of 
{ Mouth in open Houlſe,nor demand 
| Triab ro be in- their Preſence: in 
! theſe Caſes it is m the Election of 
1 the Lords, Whether the Commons 
| ſhallbe preſent, or nor. | A 
, U= 


Seldews 
x18. 


Id.39. 


' \vBowerofatDel\ 
. Ifuzng of;  HGarraw Out) 
of the Courtof AingoBench,Gourt) 
of Exchequer, or any:Cov rt;agamſt' 
Boroughs \,.that\ anciefitly;\.or" re«! 
— lent, Burgeſſes: to: Parlias\ 
ment to flew. caule, why\ they.ſent: 
Burgeſſes \iof Parliaments, and alf. 
the Proceedings.tnereupon;are Co: 
ram now. Juice, egahiand void: 
And;the Right of ſending Burgeſes. 
to the Parliament, is queſtionable 


in Paxliament only 1; and-rhe Oc- 


caſioners, Procurers,] 4ndiJudges if 
fuch.Qus:: Warranto' $and Proceed- 
ings; are puniſhable,: ag-in Parlia- 
ment ſhall be: thought;gonſonant to 
Law. and-Juſtice. 1þ' fl 
Where the Articles ;againſt the 


Judicature Delinquents are ex Parte Domins. 


Regis, jthere the. Commons cannot 


reply, nor demand Judgment : for 
the Suit is the King's , and not |} 


theirs..;, ,. 
In-7; CRLnt, O Caſe, 


Commons. is, termed the Priviledge | 


of Parliament ; and tue-Juagment / 


given | 


| Dyer 6a. ; 
& 6I. The Pr iviledge;: ot -;the | 


| 


7 act it, ortorepeala Law. 


Houſe of Lorals. $1 
given in that Caſe by the Zouſe of 
Commons , is there. ſaid to beyi Zhe 
Fuilgment of the moſt | Fligh Caltrt 
of Parliament. Sir Robert Atkyns') 
Argument 35. which proves, they 
are not without a Judicial Pow- 
cr. 
The Xing cannot. take notice of 1d.s 3. 
what is done. in the: Commons 
Houſe, or deliver'd to. them, but 
by the Houſe it felf: and that is 
one of the Laws and Cuſtoms 
Parliament. | 

In 31 Her. 6. when the Com Id.s5. 
mons requeſted the Xing and Lord's 
to reſtore their Speaker to them , 
Sc. The Judges being demand- 
ed of their Counſel therein ; after 
mature deliberation,they anſ{wer'd, 

It was not their part to juage of the 
Parliament, which may judge of the 
Law. 

The Reaſon, to judge of the Ibid. 

Law, ſignifies that they can judge 


| whether a Law be good, or not ; 


in order to approve 1t, and to ens 


G In 


$5 Pawet of the 
Ibid. la +621: the Houſe of Commons 
cnke a Proteſtation againſt .all 
Impeachments, other than in the 

CEE for any thing there {aid or 


Id-58. ® was ſaid by Mr. Juſtice Crook, 
_ _ That: regularly a Parljament-max 
£.663, -..1 cannot be campelied, out of Parlia- 
mens. #0 anfwer Fhings done in-Par- 
liament in a Partiamentary Courſe. 

If it. be done 'ini a Parliamentary 
Courſe, what Occaſion can there 

be to anſiver for it? Batwho ſhall 

.- dge what is a Parliamentary 


Courſe, but. a Parlzament 2 not 


Judges of the Common Law ; for 
the: Parhamentary Courſe differs 
from the Rules of the Common 

Law. 
Sir Simon - 127 Eliz. 1584. Ordered, That 
aged the \Serjeant of this Houſe do forth- 
Col.2. withgo to the Common Pleas Bar, 
and charge the | Recorder , then 


pleading there, to make his preſent - 


Repair unto this Houſe for Lis At 
Mats tendance.” 
Col... Eodem Arno, John Bland a Qur- 


ricr, 


| 


Howſe of Canmmons. 83 
rier, for makingidifhonourable Re- 
fie@ions on the Zouſe of Commons, 
brought to the Bar, and pardaned 
upon his Submiſſian, paying twen- 


ty {hullings Fee to the Serjeaut , 


and taking. the | Oath» of | Supre- 
Macy. - TM 

Eodem Au. A Warrant for a Writ 14.368. 
of Priviledge awarded for ſetting "+ 
at Liberty Johy Pepler,Servant to 
Sir Philip Sidney a Member of 
this Houſe, now Prf{oner for Debt 
in the Compter in Londow. 

28, 29 Eliz. 1586. Reſolved 14.397. 
by the whole Body of the Houſe, Cr. 
That the diſcuſſing and adjudging 
of Differences about Elettions, = 
belonged to the ſaid Houſe : That 
tho' the Lord Chancellor aud Judg- 
es were competent Judges in their 
proper Courts, yet they were not in 
Parliament. 

31 Eliz. I 588. Thomas Drury Id 451. 
committed to the Serjeaxt's Cu- ©": 
ſtody, brought to the Bar,and di(- 


| charged , paying his Fees ;; for 


ſpeaking diſhonourably of the 
| (0 2 Pro- 


Power of the 


Proceedings of the Houſe. 

23 Eliz. 1580. A Member of 
the Houſe ſtood Indidted of . Felo- 
ny. Adjudged; That he ought 
to.. remain of the Houſe till he 


-were Convicted: for it may be 


any man's caſe, who is guiltleſs,to 


'' be Accuſed, and thereupon Indict- 
©  ed'of Felony, or a like Crime. 


Petyt's 
Miſcel. 


Part 16,18 /ey was upon the 
judged by the Houſe to be Guilty 


18 Eliz. 1575. Edward Smal- 
Queſtion ad- 


of Contempt , and abuſing the 
Houſe by fraudulent Pra&tiſe of 
procuring himſelf to be Arreſted 
upon Execution; of his own Afent 
and Intention, to be diſcharged as 
well of his Impriſonment, as of the 
{aid Execution. And Matthew 
Kirtleton adjudged Guilty of Con- 
tederacy with the ſaid Smalley. 
Whereupon they were both order- 
ed to be committed to the 7ower. 
And the ſaid Smalley to remain 
there for a Month, and after, till 
he gave ſufficient Aſſurances for 
payment of a hundred pounds " 
tne 


Houſe of Commons. 


the Creditor , and, forty ſhillings 
for the Serjeaut' s Fees. 


4 Ed. 6. Criketoft, tor the CON= 14.56. 


a in. the Eſcape of one 
Floud, committed . to the Zower, 
and afterwards diſcharged paying 
his Fees. . 


I Fac. 1. Bryan Taſh , a Yeo-1d.g8. 


man. of. his Majeſties Guard , for 
keeping the Door of the Lobby 
of the Zpper Houſe againſt ſeveral 
Members ef the ZZouſe of Com- 
moxs, brought to the Bar., of the 
Houle, and.upon his. Submiſſion, 
and . Confeſſion of his Fault, dil: 
milled, paying the ordinary Fees 
to the Clerk and Serjeant. 


20 Jac. 1. Dr. Harris, for miſ- 19.104 


behaving himſelf in preaching,and | 
a with reſpeC to Ele&tion 
of Members of Parliament ; call'd 
to the Bar as a Delinquent, and ad- 
moniſh'd to conteſs his Fault there, 
and in the Country , and in the 
Pulpit of his Pariſh Church. 


3 Car. 1. Mr. Burgeſs a Mini- 14,104, 
{ter , for abuſing his Function in 195 


G 3 the 


OY a—_—_ ER energy Sor an 


" ener IA —_ 


Power of the,gh«c. 
the Duty of Cat&thifing, &c. ſeht 
for by a Meſſemgtr, cotnimitted to 


the 7ower, ard npoh humble Sub- 


miſſion deliver. 

In the ſame Parliament , Sir 
William Wray, Mr. Langtor,, Mr. 
John Trelawny , and Mr. Edward 

uty Lieutenaits for 


Ti —_—_ | 
 Cornwal,fot afluming to therhſelves 


{d.1c6, 
TIO7. , 


. a Power to make MHnights of the 


Shire, defaming ſuch as Rood to 


be choſen, ſending for the Train'd @ 


Bands;menacing the Country, Ge. 
were cotninitted, ſome to the 7ow- 
er, ſome to'the Serjeart, till they 
made a Submiſſion and Recogniti- 
on in the Houſe, and in the Coun» 
try. 
In the ſame, One Zevet,for pe- 
remptorily exerciſing a Patent in 
Time of Prorogation , which was 
adjudg'd a Grievanceby the Houſe 
in the laſt Seſſion;order'd to be ſent 
for by the Serjeant at Arms. 


_ CHAP. 


CH 4A P.. VE. 
Power of Parliament over 
their own Members. 


'S ma Freedom of 'Speech and Scobtl 72 


Debates be an undoubred 
Priviledge of the Houſe; yet what- 
{oever 1s ſpoken in the Houſe, is 
ſubje&t to the Cenlure of the 
Houſe ; and where they find cauſe, 
Offences of this kind have been 
ſeverely punifh'd ; by Calling the 
Perſons to the Bar , to make Sub- 
miſſion ; Committing him to'the 
Tower, (the uſnal Prifon to which 
the Commons dorſend Delinquents ) 
expelling the' Houſe, diſabling him 
-to'be a Member during that Par- 
liament, and fornctime jof any fu- 
ture Parliament. 

17 Maij 1572. Upon ſundry 
Motions made by divers Members 
of the Houſe, it was ordered, That 
G 4 


Ibid. Vide 
a Ewts 

Jour. 212. 
Vid. Petyts 
Miſcellb 

Parl. 
Arthur 13, 


6 


Power of Parliament 


Arthur Hall E/q; for ſundry Speech- 
es\ſed by him in the Houſe, and 
abroad, ſhoud - be warned by the 
Serjeant to be at the Houſe on 
Monday following, and at the Bar, 
to anſwer Matters charged againſt 
him: and all ſuch Perſons as had. 
voted his Words , either in the 


: Houſe, or abroad, were forthwith to 


ted, 


F % 
+> 


Id 73 
Vide Sir 
Simon 

d' Ewes 
Journal, 
244-Col.1. 


meet, and ſet down the ſame words 
zn writing , and deliver the ſame 
to the Speaker. On Monday Mr. 
F7all was brought to the Bar by 
the Serjeant, was charged with 
ſeveral Articles, and confeſſed his 
Folly, and humbly ſubmitted him- 
{cIf to the Houſe, and was remit- 


8 Febr. i 585. Peter Wentworth 
Eſq, one of the Burgeſſes for Tre- 


gevy in the County of Corawal, 


was, for violence and wicked 
words uttered by him in the Houſe 
touching the Queery, {equeſter'd : 
and being brought to the. Bar by 
the Serjeant ( to whom he was 
committed ) received this Judg- 
RE 2s ment 


over their own Members. 


ment by...the Mouth,' of. the 


Speaker , That, he ſhou'd he com- 
mitted cloſe Priſoner to the Tower, 
tall the Houſe take further Confis 
deration concerning him, 


4 Febr. 1580. 23 Elie. Com-19 74175: 
. plaint was made in the Houle a-sir $imos 


gainſt Arthur Hal Elq; (ſpoken of 
before) who had caus'd a Book to] 


be printed, where were . publiſhed Vid. 7*e5;s 
the Conferences of the Houſe;andp,%!1.o.. 
in it was contained Matter of Re- ad p.63. 


proach againſt ſome particular 
Members of the Houſe, derogato- 
ry to the General Authority, Pow- 
er, and State of the Houle, and 
prejudicial to the Validity of the 
Proceedings of the, ſame. The 
Matter was referr'd to a,»Commyt- 
zee to examine ; and upon Report 
thereof, and bringing; Mr. #Za/l to 


; the Bar ſeveral Times to anſwer , 


he was ſentegged by the Houle to 
be committ the Tower (asthe 
Priſon to this Houle), there to re- 
main for the {pace of Six months, 
and ſo much longer, as until he 


ſhou'd 


” "" 
4<"PÞ _ 
; - 
- > 
\ | 


Power of Parlionen 
Fwou'd himfelf willingly make a 
Retraftion' of the fa1d Book , to 
the fatigfa&tion of the Houſe,or of 
#uch Order as the Houſe ſhou'd 


__ rnake during that Seffion. That 


the ſaid Arthur Hall ſhou'd be fi- 


.: 1 wed! "6" the Queen Five hundred 


pours for his Yaid Offence ; That 


. he fhoud be preſently ſevered and 


cut off from being a Member of this 
#Toufe, during this Partiament, and 
a Writ to iſſue for eros a 
mew Burgeſs for the Borough of 
Grantham 7: his ftead ; That the 
Jaid Book ſhow d-be deemed and ad- 
jnaged falſe antl Erroweous. There- 
upon the faid Mr. Za was brought ' 
to the Bar, to whom Mr. Speaker, 


_ m the Name of the whole Houſe , 


pronounced the {aid Fadgment, 1n 
Form aforeſaid, and the Serjeant 
was commanded to 'take Charge 
of him , and to ghovey him to 
the Tower, and er him to the 
Lieutenant of the Tower, by War- 
rant of this Houfe,'to'be igned by 
the Speaker. 


It 


over their own Members. gz 
It appeareth'by the Journal 2 x thid- 

Nov. 4 . The he Ringo 

for ever to ſerve in Parliament. G_ 
17 Dec. 1584. 27 Eliz. A Bill\d. 76.. 

againſt eſutts and Seminary —_— 

Prieſts paſS't upon the Queſtion. 4Ewes 

Dr. Parry only gave a Negative, = = 

and after inveighed in violent 

Speeches againft the whole Bull ; 

affirming it roſavour of Treaſons, 

to be fall of Blood, Danger, De- 

{pair, and Terror or Dread to the 

Engliſh SubjeQts of this Realm,our 

Brethren; Uncles, and Kinsfolks. 

Upon which 'he was ſequeſtred 

from the Houſe into the outer 

Room, 1nto the Hands of the Ser- 

jeant, and not to confer with any, 

while the Fiouſe was in Debate of 

that Buſineſs. Afterward he was 

brought to the Bar , and there 

kneeling, he was told by the Spea- 

ker, If he thought fit, the Houſe 

was content t6 hear his Reaſons ; 

but he refuſing, was committed to 

the Serjeant's Ward. The next 

day he was brought to the _ 

and 


Power of Parliament 
and kneeling, confeſled he had un- 
duly behaved himſelf, and had 
raſhly and unadviſedly uttered 
thoſe Speeches he had uſed , and 
was with all his heart very ſorry 


_ forit; alledging withal , he had 
' never been of the Houſe till thar 


Seſſion, and ſo could, not fo well 
know the Orders of the Houle, as 
he ſhou'd do, and that he would 
not henceforth willingly offend. 


' the Houſe, nor any one man in it, 


and fo humbly prayed their good- 
Favour toward him. . Whereupon 
being again ſequeſtred out of the 
Houle, after ſome Arguments and 
Debates it was reſolved, upon this 
Acknowledgment of his Fault, and 
his humble Submiſſion,. he ſhou'd 
be received into this Houſe again , 
as a Member thereof, and take his 
Place, as before, ſo that he would 
{till afterward behave lumlelf in 
good fort,as he ought to do : and 
thereupon being call'd again to the 
Bar, and there kneeling, - and di- 


rectly reiterating his former Con- 
feſſion 


over their own Members. 


feſſion of his' Fault , and humble 
Submiffion, with promiſe of better 
Demeanor, he was admitted. 


18 Febr. 1584. 27 Eliz. Upon Sir Simon 


a Motion by Mr. Diggs, That the 


Member 'of this Houſe, and now 
Priſoner in'the' Tower, hath - ſince 


93 


d'Ewes 
Fournal 


his Submiſſion and Reconeilement - 


ſo miCbehaved himſelt as deſerveth 
the ſaid Impriſonment : Reſolved 
by the Houſe , 7hat he be diſabled 
to be any longer a Member of this 


Flouſe, and that a Warrant be di- 


| reed for choofing another Burgeſs 


in his ſtead. ' 

18 Jac. 1, Sir Giles Mompeſſon, 
for being a Monopoliſt, and for 
other great and inſufferable Crimes 
by him commitred, to the Abuſe 
of his Majeſty, and grievous Op- 
preflion of the Subje&s ; turn'd 
out of the Houſe ,. committed to 
the Tower, and after impeached 
before the Lords, who gave Judg- 
ment upon him. 


1.70 be degraded of the Order of 


Knighthood. 


2,40 


Petyt's 


Miſcel.) ' 


L 
|| 


| fame Dr. Parry, a late unworthy 3s2.Co!.2. 


Parl.91,92 


- 


Power of Parliament 

2. To ſtand perpetually in the 
degree of a perſon Outlawed 
for M6ſdemeanors aud Treſ- | 
paſſes. A 

3. His Teſtimony never: to be 
received in any Court, nor #0 
be of any Inquiſition or Fury. | 

4. To be ry xj out of all Ge- 
neral Pardons. | 

5. That he ſhould be impriſoned | 
during his Life. 

6, Not to approach within 
twelve miles of the Courts of 
the King, or Prince, not at 
the King's High Court uſually 
held at Weſtminſter.. ; 

7. dhat the King ſhauld have 
the profits of his Land for 
Life, and all, bis Goods and 
Chattels, and, ſhould be fined 
at 10000 /. 

. He was alſo diſabled to hold 
or receive any Office under the| 
King , or for the Conmon- 
wealth, 

. Aud laftly, Ever to be held 
an infamous Perſon. 


I9 Fac, I. 


over dhetr amn Menher s 9% 


r9 Fac.i. Sir John Bennet, forld.s2- 
recelying Bribes, Gc. Qrdered by 
the Commons. Z7ouſe to be. ſafely 


| kept by the Sheriffs of Zondew ; 


to be put out, and no longer con- 
tinue a Member of the Houſe ; 
and a Warrant for a Writ for a 
new choice. 
In the ſame Parhament, Sir Ro-1.93. 

bert Floyd, tor being a ProjeQtar 

of a Patent for a Monopoly ; re- 
ſolved an4 woce, That he was a 
Perſon unworthy to continue a 
Member of this Houle, and adjudg- 

ed preſently to be put out. 

Car. 1. Mr. John Barbour 14:54,95- 


' Recorder of Wells, for {ubſ{cribing 


a Warrant for the -Quartering of 
Soldiers ; ſuſpended the Houſe,and 
ſequeſtred, till the Pleaſure of the 
Houſe be known. | 

1 3 Febr. 1606. Upon a Report 19.77,78, 
made in the Houſe of the Rememe- 75 
brances formerly ſet down of the 
Particulars of a Conference ; the 
Speaker offering to read the Paper, 
and being interrupted by fomeMo- 
tLONS, 


96 


tions, and Diſputes, Whether rey 


. Power of Parliament 
ſhou'd be read one by one, and ſo de- 
bated,or all at once : in that Diffe- 
rence, one of the Knights tor Buck- 
inghamſhire, with a loud Voice(not 
ſtanding up bare-headed, as the Or- 
deris ) preſſed to have them read. 
TheHoule obſerving hisearnelſtneſs, 
and manner of Sitting and Cal- 
ling, for Order's ſake , urged him 
to ſtand up, and ſpeak ; He ſtood 


up, and pretending ' to. offer ſome 
Reaſons, tell into ga InveQtive a- 


 gainſt the Scots, much diſtaſting 


the Houle ; yet out of a common 
Care to expedite the weighty Buſi- 
neſs then in hand, his Speech was 
negleced,without Tax or Cenfure. 
But on Monday tollowing: 1t was 
remembred, and his words of Of- 
fence recited in particular : the 
Gentleman being abſent, was fent 


' forby the Serjeaut. The Serjeant 


having brought theOffender,it was 
moved he might be heard at the 
Bar, which was aſlented to, and at- 
ter he had ſpoken, he was com- 

manded 
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Wer | 
Where. 


manded'to retire ; and not. long 
after was calfd in againto the Bar, 
where kneeling, Mr. Speaker ac- 
nity. him, Since * Offence 
Sr ro apparently, heigous , the 

Hooſ did" not wo it fit that any 
Particulars ſhou'd be named, or to 
give 'any- Reaſon of . their "Judg- 
ment; but the Order was, 7hat he 
ſhou 'd. be carry d to the P riſon of 
the Tower, and there remain, du- 


ring the Pleaſure of the Elouſe; and 


that he ſhould be difmiſst. from his 
Place of Knight of the Shire for 
Bucks, and a new Writ fo iſſue for 
a new Chotce. 

15 Febr. 18 Jac. 1. A Bill being 14.79. 
read the ſecond Time, for the 
better Obſervation of the Sabbath, 
one of the Members made an In- 


' vective againſt it, and ſomething 


which ſcem'd to reflect on a Mem- 
ber of the Houſe, who preſented it, 
as favouring of a Puritan, and fa- 
ious Spirit ; Exceptions were 
taken at the Words. After he had 
explained himſelf, — ordered 


to 
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to withdray,out of the Houle ;and 
Debate being had, he;was calld to 
the Bar, 0 upon lus... Knees, he 
received the Judgment ; of. = 
Houle pronounced by the Speaker, 
That he ſhou'd be diſcharged: from 
the Service of the Houſe ;_ with.an 
Intimation that his 7% | dament was 
very merciful , for. that the Houſe 
might, for ſo exorbitant au Offence, 
have impriſond , and further pu- 
wiſh d him, "J; gi 7 
Apr, 1604. In a Debate upon 
a Bll " Member of the _ 
ter'd ſome Speeches highly diſtaſt- 
mg the Houſe ; but na Notice was 
taken of it tilt the Bill was, com- 
mitted : and then the Words be- 
ing repeated, he was calfd to the 
Bar, . where he made his; Excule , 
and was pardon'd. oe 
26 Apr. x641. Great..Offence 
was taken by the Houſe at Words 
ſpoicen by Mr. F. #. He was firſt 
heard to explain himſelf, and then 
commanded to withdraw; and was 
 call'd to the Bar, and ſuſpended the 


Houle, 


Houſe, during chat Sefton of: Par- 
lament. 


27\Mazj 1648.0 'A Paper was tbi 


brought in, containing words ſpc 
ken by Mr. 7aylor a Member of 
the Houſe;: concerning the Paſſing 
the Bill of Arora of the Earl 
of Strafford : who being heard to 
ain himſelf; and then com- 
manded to witlidraw ; after ſome 
Debate in the Houſe, it was reſol- 
ved, - That he ſhou'd be expell'd the 
Fivkſe, [be made uncapable of ever 


being a Member of this Houſe, and 


od forthwith' be committed Pri- 
ſorter to the Tower , there to re- 
main, during the Pleaſure of the 
Houſe, and to make ant acknowledg- 
ment of his Offence;both at the Bar 
. and at Windſor publickly.” And he 
was call'd to the Bar , AAR there 
kneeling, Mr. Speaker pronounced 
the Sentence accordingly. 


13 Majj, 12 Fac. 1. Complaint jq, :. 


was made, that ſome Indignities 
was offer'd to Sir R. Owen,when he 
was in the Chair at the Commit- 
H 2 tee 


wer their od Members. "99 
over't OWN I'S. 99 


100 _ Power of. Parliament. 
tee (about the Bill, for the due-Ob- 
ſervation of the Sabbath Day) by 
Sir W. H. who told him , Aewas . 
Partial ; and by, Sir R. #. who 
took him by the, hand , and told 
him, Ze would pull bim out 'of the 
Chair , that. he ſhould put \uo more 
Tricks. upon the Houſe. Sir W.H. 
teing preſent, . made an Acknow- 
ledgment of his Error, which: up- 
on the Queſtion was taken-for' a 
good Satisfaction. Sir R.\#. was 
ordcred by the Houſe to Acknow- 
\ledge his Error at-the Bar.. - 
_.-19. Fac. 1. Some Speeches paf- 
ſing .in the Houle priyately -be- 
tween two "of the Members,..and 
ſorhe Offence taken, which ſeems 
was not intended.to be given: one 
of them in. going -down the. Par- 
liament-ſtairs , {track the: other ; 
who thereupon catch'd at.a Sword 
in his Mans hand to ſtrike with. it, 
Upon Complaint made of it to.the 
Houſe, they were both order'd to 
Attend the Houſe : being come, he 
Who gave the Blow was calld * 
an 


andſtanding (not at the Bar,"but) 
by. the Bar, -was examin'd-by Mr. 
Speaker ,.- confeſſed 'the givin g 
the: Blow, infifted/ on. the Pro- 
vocationj and” withdrew : "Phe 
other/was allo call'd .in. to relate 
the: Truth:: - After! he' had niadi 
the Relation, and was likewiſe 
withdrawn, and Teſtimony give 
by*a Member. of the Houſe , -Whe 
heard the, words ;+the'Houle pro» 
ceeded to: Sentence-againſt Mr.'C. 
who ſtruck the blow.” He being 
brought to the Bar, there: on” his 
knees he received Judgment,which 
was pronounced by the Speaker , 
That he ſhould be committed to the 
Tower, during the Pleaſure of the 
Houſe. | 
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1626. Mr. Moor ſent to the wypys 
Tower for {peaking out of Sealon. Introdeti- 
Novemb. 1641. Ordered, That" ** 
Mr. Fitz-Williams Conisby ſha be 2 Nalſon 

expell'd this Houſe he being a Mono= *' 


polift,and that the Speaker iſſue out 
a Warrant totheClerk of theCrown 
for a Writ for a new Eleflion for a 
H 3 Mem- 


myo» + Bev ” 
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1d. 556. 


APIECE. 


Id. 910. 


Td 272 


Sir Simon 
A Ewets 


Four.309. 
Col-2+. * 
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Member to-ſerve for the County of 
Herttord 2a hzs-Place. 1 

., Mr. Hugh Benſon'a: Member of 
the: Houle ,, havingigranted'tnany” 


Prote@ions for Money, taking for 


ſome ſixteen, ſEventeen, forty thil- 
lings, and twenty for ten ſhillings 
Reſolved upon the'Que- 
100, That My. Hugh Benſon: zs - 
wworthy\ aud unfit. to be. a Member 
ef, this. Houſe; :and fhall' fit no lon- 
g6r as/a Member of this Houſe.T, hat 
be be; forthwith ſent. for' as '@ De- 
Linquent ,-by;\thg.Sergeantat Arms 
attending on thei Flouſe. 
Mr: Jervaſe &ollis expelld the 
Houle tor a- Speech ( made with 
great {trengtlrof Reatonand Cou- 
rage,but more Heat than the Times 
would bear) was reſtored to his 
Place, to fit as a Member of the 
Houſe of Commons. - | 
Sir William Widdrington and 
Sir Herbert Price {ent to the Tow- 
er for bringing in Candles againſt 
the Deſire of the Houſe. 
23 Eliz, 1580, Orger'd and Re- 
| folyed 


over their own Members. 


ſolved by the Houſe , That every 


Knight for the Shire that hath been 
abſent this whole Seſſion of Parlia- 
ment , without Excuſe allowed by 
this Houſe, ſhall have a Fine of 
Twenty pounds ſet | 6 him to her 
Majeſties Uſe ; and upon every Ci- 
tizen or Burgeſs for the like ; Ten 
pounds. | 


+ 1 Fac. 1. 1603. Mr, Lawrence 79's 
Hide (pretending Buſineſs of his p.r1-147. 


Clients, &c.) made known to the 
Houſe, that he would go out of 
Town, and fo took his leave in o- 
pen Audience , without the A\- 
ſent or Leave of this Houſezwhich 
was taxed ; and Mr. Speaker war- 
ranted to write to him. 


| Tt was alſo moved, and reſo]-16149 


ved, That Mr. Speaker ſhou d write 
another Letter to other Lawyers , 
being gone down in the ſame Cir- 
cuit, where Mr. Lawrence Hide 
was, adviſing them to attend it. 
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E nwving ; Elefins 


CHAP. . VIIE. 


Concern Ja Eleftions of 
Members, 


$R.2.St. 2. LE Perfois and Onithanat 
Ch Þ» ties who ſhall be Summon'd 
to the Parliament, ſhall come, as 
hath been accuſtomed of old time, 
and he that cometh not, having no 
reaſonable Excuſe , ſhall be amer- 
ced, and otherwiſe puniſh'd. 
——_— The #; ing (endeth Writs to the 
ide the 
Form of Sheriffs of every Shire, to admo- 
che Writ. nith the whole Shire to chooſe two 
TEwes  Anights of the Parliament in the 
FR 37- Name of the Shire, to hear, 'and 
reaſon, and to give their Advice 
and Conſult in the Name of the 
3 _ Shire, and to be preſent at the 
4 : day. 
; _—_ At every County, after the De- 
Vid. Cromp- livery of the Parlzament-VWrit to 
_ . For the Sheriffs, Proclamation ſhall be 


made 
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made in the full County, of the 
Day and Place of the Parizament ; 
and that all Men ſhall attend for 
the Eletion of the Xnights for the 
ſame County for the Parlzament. 

Where the, Parliament Writ ©1* Park 
ſpeaks de qualibet Civitate Comi- vid Cromp. 
tatus illius, this intended where3 
the City is not a County 1n it 
ſelf. If it be, the Writ ſhall be di- 
reted to them, &c. as it is to 
Sheriffs of other Countries. 

28 Eliz. 1586. Reſolved, That 

the Houſe of Commons are the only 5;, 55m, 
competent Judges concerning Ele(ti-4 Ewes 
ons, which are duly made , which 7987 39% 
a0t, 

18 Jac. 1. The Mayor of Wir payt's 
chelſey, for miſ-behaving himſelf39%% 
at the Election of Parliament-men ; 
for their Town, and making a 
falſe Return, ordered to be com- 
mitted to the Serjeaff,and to make 
a Submiſſion at the Bar, and an Ac- 
knowledgment in the Town, be- 
fore the new EleQtion. 


\ 20 Fac, 1. The Mayor of Arun-Id-m2. 
del, 
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rFos Concerhing EleSions 
del , for miſftbehaving himſelf in 
the EleQion, by putting the Town 
to a \Sreat deal of Charges, nat 
giving a due and general Warning, 
and packing a number of EleCtors ; 
ordered tobe ſent for,and adjudged 
to pay the Charge to be ſet down 
by three of the Members. Ws 
_ ArePurls, Likewiſe to every City” and 
— Town, which of ancient Time hath 
wealth, 76. been wont to find Burgeſſes of the 
Parliament , {o to make Eletion, 
that they might be preſent there 
at the firſt day of the Parliament. 
4Inf-10. In 7 Hen. 4. it is enacted, That 
om” Eletions ſhoud be freely and in- 
differently made , notwithſtanding 
any Prayer. or Commandment to the 
contrary, ſine Prace, without an 
Prayer or Giff, and ſine Prxcepto, 
without Commandment of the King 
by Writ, or otherwiſe, or of any 0- 
ther. | 
4 laſty, The Xing, de adviſamento Con- 
cilii, reſolving to have a Parla- 
ment,doth out of the Court of Chan- 
cery ſend out Writs of Suramons , 
- | 
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at the leaſt my days before the 
Partiament begin 
The third 


be Knights of the Shires, or Coun- 
ties ; Citizen 0 of Cities, and Bur- 
geſſes of of Borou All which are 
So eecvely e ed by the Shires 
Or Counties, Cities and Boroughs , 
by Force of the Xing's Writ, ex 
bito Faſtitie, and none of them 
ought to be omitted. | 

Theſe Repreſent all the Commons Ibid. 
of the whole Realm.are truſted for 
them, and are in Number at this 
Time 493. Now above 500. 

Whoſoever is. not a Lord of 1d.2. 
Parliament, and of the Lord's 
+ Houſe,s of the Houſe of Commons, 
either in Perſon, or by. Repreſen- 
ration, partly coagmentativd, and 
partly repreſentative. 

Every Member of the Houſe 143 
being a Counfſeller , ſhou'd have 
three Properties ; F irſt, to be with- 
out Malice or Envy. Secondly , 
to be conſtant and inflexible. 
Thirdly, 


ate is the Com- , Toft. 1: 


mons of the Realm, whereof there Mer Sg 


Ls 


x08 Concerning EleGions 
© Thirdly, to be of ripe and.perfet. 
memory, as appearetlr in a Parl;- 
ament Roll, Rot.Parl.3N.6.2.3. 
Arc.Parl.s, The Knights of The Shire are: 
5—At choſen .by all the Gentlemen and' 
wealth 97, Teoman (1. e. Freeholders ) of the: 
| Shire, preſent at the Day aſſign'd 
for the Eleftion : The Voice of: 
any abſent can be counted- for 
none, | 4] 
Concerning the Vrits for Sum- 
moning the XAnights and Burgeſſes ; 
and the Return of the Sheritt,//zde 
Crompton's Furiſ. 1,2. 
Arc. Parl3. Every Engliſh-man 1s intended 
to be there preſent, either in Per- 
ſon, or by Procuration and Attor- 
ny : and the Conſent of the Par- 
lament 1s taken to be every mans 
Conſent. 


Id. 10. Theſe mecting at one Day, the 


Smyth's 


commen- two have moſt ot their Voices, are 
wealth 77 choſen Knights . of the Shire for 
that Par/zament. Likewiſe by the 
Plurality of the Voices of the Ci- 
tizens and Burgeſſes, the Burgeſſes 

are elected. 


The 
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_ . 
_ The Ele@tion'ought ro be ih full4 TE 4 


(lays the Statute: of 23 Hey. 6. 
£15.) ' No Eletion:\canbe made 
of any Knight of the Shire but be- 
tween .Eight | and . Eleven of the 
Clock in the © Forenoon , ſays the 
Lord Coke. + But if the Ele&jon be. 
begun within the Time,and cannot 
be determined within thoſe hours, 
the Election may-be made after. 
+ ,, Any Election or Voices given, 144% 
before the Precept be read and. 
ubliſhed, are 'void', and-, of no 
orce : for the ſame Electors,after 


the Precept read and publiſhed , 


may make a new EleCtion, and-al- 
ter their Voices, Secundum Legem 
& Conſuetudinem Parliaments. 
| For the Election of the Xnzghts, 19.48. 
if the Party or Frecholders demand 
the Poll, the Sheriff cannot deny 
the Scrutiny, for he cannot diſcern 
who be. Freeholders by the view : 
and tho' the Party would wave the 
Poll, yet the.Sheriff muſt proceed 
in the Scrutiny. | 
The 


3 


- { , 
C no Ele Ons | 


| 8. an6c: The Knights ſhall be returned 
7 a T7 5.into Chancery by Indenture feal'd 
betwixt the Sheriff and the Choo- 
{ers of A nights for the Parliament. 
3- Jan. 1641. In the Caſe of Mr. 
- Naljon Downs ben 'd.a Burgeſsfor Arun- 
7% del, Order'd, That b be preſently 
ſworn and admitted as a Member 
into the Houſe, until ſuch Time as 
the Elettion be determin'd. -. 
Sir Simon A Burgeſs elected for two 1e- 
urta 420 veral Boroughs may chooſe for 
62 " Which he __ , 
Pe. ac. 1. Edward Ingry Under- 
phe har Pe Cambrid nf 75-8 for re- 
menc.112, fuſing the Poll hiring that Sit 
113 Thomas Steward [promiſed to de- 
tend him againſt Sir John Cutts ) 
was brought to the Bar,and kneel- 
ing upon his Knees, adjudg'd to be 
committed to the Serjeant's Cu- 
ſtody, and to make a — 
at the Bar, and at the next 
zer-Seſtons,and to acknowledge his 
Faults. TED: 
3 Car. 1, Thomſon Sheriff of 
I ork, for his haſty and precipitate 


Judg- 


Vid Cromp- 
ton's Furiſ. 
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Judgment, of an Election, and de- 
nying, the'P 0/4, being requig'd; and ” 
Alderman, Hev/ow for adyiſing and . = 
abetting : the; ſame ;- adjudged to = 
ſtand committed to. the, Serjeant | oY 
during Pleaſure, to agknowledge 
their Offences at the Bar,to pay all 
due Fees, .tq/ ;defray: the, Charge 
of Witneſſes, to be aſſeſſed by four 
of the Committee,to.acknowledge . 
| their Faults. on their Knees at the Nv 
*r Bar, and read a Submillion. * 
. After the Precept of the Sheriff 14.49. 
directed to the C ity or Borough 
for making of Election; there 
ought , ſecyndam Legem & Cons. 
ſuetudinem Parliamenti, to be gi- 
ven a-. convenient Time for the 
Day of Ele&ion , and ſufficient 
Warning given to the C:ti2exs 
and Burgeſſes. that have. Voices, 
that they, may be preſent : other- 
wile the Election is not good , un» 
le(s ſuch as have Voices . do take -- 
Natice of themſelves, and. be pre- ' 
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ſent at.the Eleion.. Hebart # 8. 
, inn DYngan 
_ . When there is a Corporation "en. 


made jn 1r11and. 
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made by: Charter ; andby the fame 
an Ordifiance,that the Pr#voſt and 
Burgeſſes only {hall chooſe;Sc. The 
Law ball veſt this ' Priviledge 'in 
the whole-Corporation in 'poinit of 
Intereſt,'tho' the Execution of it 
be committed to ſome Perſons, 
Members of the ſame-Corpora-: . 
tion. F 2615 "he 
4 Inſt. 49. The Xing cannot grant a Char- 
ter of Exemption to any man , to 
be freed from Eletion of #night, 

Citizen, or Burgeſs of Parliament 

(as he may do of ſome inferior 

Office or Places) becauſe the Ele- 

Ction of them ought tobe free ; 

and his Attendance is for the Ser- 

vice of the-whole Realm, and for 

the Benefit of the X7i»g and this 
People ; and the whole Commons 

wealth hath an Intereſt therein. 

ob array - 18 Eli. 1575. Reſolved, That 
24 - - any Perſon being a Member of the. 
Vide con- Z{ouſe, and being either in Service 
ok tre of Ambaſſage, or elſe in Execution, - 
Fowr. 281, or viſited with Sickneſs, ſhall-not in 
282, any wiſe' be amoved” from their . 


Place 


Fd 


Who may be Eleflors. 113 
Place in this Houſe, nor any other 

to be, during ſuch Time of Service, 
Execution, ar Sickneſs, elefted. 
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CHAP. -1L 


. Who may be Elettors, 


4 HE Chooſers of the XAnights $:.1 f.5c. 

for the Parliament ought % , _— 
to be only of ſach Perſons as arec.z 
reſiant and dwelling within the 
{aid Shire, 

No Perſon ſhall be a Chooſer of 5. « 1 5.c. 
the Auights for the Parliament, 7 
except he hath Freehold Lands or 33 15: © 
Tenements within the ſame Coun- lard: 
ty, to the value of Forty ſhillings 
per Annum at the leaſt , above all 
Charges. 

The Sheriff hath Power given, _ 
him by the ſaid Statute to examine g,,, 
upon Qath every ſuch Chooſer , 
how much he may expend by the 

I year, 


14 Who may be Elefors. 


Crompt. - year, if he doubt the value of it. 

Fwriſ-3- In many Caſes Multitudes are 

4 Inſt.4.5. bound by As of Parliament , 
which are not Parties to the Ele- 
ions of Knights, Citizens, and 
Burgeſſes : asall they that have no 
Freehold,or have Freehold in anci- 
ent Demeſne,and all Women having 
Freehold, or no Freehold,and Men 
within the Age of One and twenty 
years, &c. 

S..338.38. Every- Inhabitant chooſing or 

c.rfrelatd electing in any other manner 
(than 1s preſcribed by the Statute) 
to forfeit an hundred ſhillings,half 
to the Xing, and halt to him that 
will {ue for it. [#5 

Arc. Part. If any man keeps a Houſhold in 

25. one County,and remains in Service 
with another Fanuly mn another 
County , yet he may 'be at the 
chooſing of Knights of the Shire 

Crompton's Where he keeps his Family ; for it 

Zuriſ.3-b. ſhall be ſaid in Law a Dwelling in 

$:.23 8.6, Either of thoſe Counties. 

c.15. It the Mayor and Bayliffs ( or 

VidCr9%- other Offer, where no Mayor = 

| 


tons Far. 
3.b.4.4. 


IWhbho-may be EleSors. [15 
ſhall return ather than thoſe which 
be choſen by the Cztizens and Bur- 
geſſes of 'the Cities or Boroughs 
where ſuch Elections be, ſhall in- 
cur and forfeit to the Xing Forty 
pounds ; and moreover, ſhall for- 
teit to every perfon hereafter cho- 
ſen Citizen or Burgeſs to come to 
Parliament, and not by the ſame 
Mayor or Bayliff, Sc. return'd ; 
or to any other Perfon that will 
ſue for it, Forty pounds. 
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CHAP. X 
Who may be Elefted.. 


5 Eliz. O MAnight, Citizen, or 4 B46. 
" # Burgeſs can ſit in #Ewes 
Parliament, before he hath taken - W 
the Oath of Supremacy , and fince 

the 7 Fac, 1, the Oath of Alegz- 


ance. 


Il z Be- 


1116 Who muy be Eleted. 
4 Inſt. .o.  Becaule the words of the Writ 
for Ek@tion of £xights, Tc. were 
Anos Melites gladins cintlos, Oc. it 
required an A of Parliament , 
_ - pM Efquires might be e» 
1gible. 
St.23 H.6. > Therefore the Statute ſays, 7he 
c.is> Mnights of the Shires for the Par- 
lament muſt be notable Knights, or 
ach Efquires, or Gentlemen, hor 
of the ſame County, as be able to be 
Knights. 
Sr. 18Ed, . Any man may þe choſen Xnight, 
4.7. Citizen, or Burgeſs, tho' he be not 
dwelling within the ſame. 
St. 33 H8. Every Anight, Citizenand Bur- 
<.r. 1" *-oe/s ſhall be reſiant and* dwelling 
within the Counties, Citzes, and 
Towns. Every Knight,Citizen, or 
Burgeſs taking it upon him , and 
. not choſen (in the manner pre- 
ſcribed by the 4# of Parliament) 
_.._ © ito forfeit an hundred pounds. 
Moor fo,.' ' 18; home weſteant Inhabitant, ne 
$51 314"-free del un Borough , poit Eftier, 
£1 wvoit 'ſerner # lour Fledtion ,-ou 
. nemy, pur le Borough. _ 


Who may be EleSed, 
If a man be not an Inhabitant , 
nor free of a Borough, he may 
chooſe if he will ferve at their E- 
lection, or not, for,the Borough. Wh , ., 
By the Statute none ought to val... 
be choſen a Burgeſs of a, Town, in $85- 
which he doth not inhabit ; but 
the ulage of Parliament is contra- 
ry. But if Information. hebrought 
upon the ſaid Statute againft fuch 
a Burgeſs, I think that the Statute 
is a good Warrant for vs ta give 
_ againſt him, by Whit- 
The #ing cannot grant a Char- 4 1-42 
ter of Exemption to any. Man to 
be freed from Election of Knight, 
C:tizen, Or Burgeſs of the Parlza- 


117 


ment. .Townſ.Coll, 
A Perſon Outlawed in a Perſo- ga s 
nal Cauſe may be a Burgeſs. - ygnith; Ca 


If Exception be taken to ſuch Sir Simon 
an Eketion, and an Qutlawry al- Cs. 
ledged to diſinable hun , the Stat. Col.2. | 
23 4Tew. 6.c. Is. wil difinable ag =] 
molt of: this Houſe,tor they ought Simon 
to be Burgeſſes reſident. _ 
E-1 Tho Col.z. 


118 Who may be EleSed. 
Sir Simon . | Tho the Common Lawdoth dil- 
Tearvat inable the Party, yet the Privi- 
482.Col.i edge of the Houle being urged , 
S#hat prevaileth over the Law. 
Sir Simon A man Attainted, Outlawed, or 
ha. Excommunicated, or not lawfully 
Col.1., elected, if he be returned, out of 
all doubt is a lawful Burgeſs. 
4 Inſt;gs. A Anight Bameret, being no 
.  - Lord of Parliament, is <ligible to 
be #night, Citizen, or Burgeſs of 
the Houſe of Commons, being un- 
der- the Degree: of a Baron, who is 
the loweſt Degree of the Lord's 
*- * PID MAS! 
51 32m0# ' An Parl's Son may be a Mem- 
Journal, ber of the' Fouſe of Commons. 
244-Col-2: One under the Age of One and 
4 Toft. 47. twenty years 1s not eligible. Net- 
ther can any Lord of Parliament 
ſit there till he be full One and 
and twenty years. | 
ibid. An Alien cannot be eleted of 
FA the Parliament , becauſe he is not 
the Xing's Liege SubjeQ : and ſo | 
it is, albeit he be made Denizon by | 
Letters Patents, c. But - an 
Alte” 


Who may be Elefted. 119 


Alien be naturaliz'd by Parljas 


F:et, then he is cligible to this, or 
any other Place of Judicature. 

No'Alien denizated ought to ſit 177% 
here, per Sir Edward Coke. Parl 115. 

Reſolved upon the Queſtion , | 
That the Eleftion of Mr. Walter © 
Steward, being no+ natural born 
Subje, is void, and a Warrant to 
go for a new Writ. 

None of the Judges of the X7ngs 4 Inft.q7. 
Bench, or Common Pleas, or Barons 
of the Exchequer, that have 
Judicial Places , can be choſen 
Knight,Citizen,or Burgeſs of Parli- 
ament,as it is now holden ,becauſec 
they ' are Aſſiſtants in the Lord's 
Houſe. Yet read Part. Roll 31H.6. 

But any that have Judicial Pla- Ibid, 
ces in-other Courts Feclefraſtical or 
Civil, being ro Lords of Parlia- 
ment, are eligible. 

None of the Clergy,tho' he be of wer fo. 
the loweſt Order, 15 eligible to L793 
Knight, Citizag, or Burgeſs of Par- , "3 
liament, becauſe they are of ano». * 
ther Body,viz. of the Convocation. 

0 I 4 The 


120 Who may be EleSed. 


Hikrwdl The Clergy of the Convocation- 
Fe Fox's Houſe are no Part or Member of 
Book of the Parliament. 

£10 A man Attainted of 7reaſon or 
Felony, Sc. is not eligible. For 

a - ought to be magis idoneus, diſ- 
cretus, © ſufficiens. 

4 Inſt.43.0 Mayors and. Bayliffs of Towns 

tra Brook Corporate are eligible. j 

dbridg.tit» At a Parliament holden 38 H.$, 

ParJ- it wasadmitted and accepted, 7ha# 

Cromp:.15, if a Burgeſs of Parliament be made 
a Mayor of a Town, or. have Judi» 
cial Juriſdiction, or another is ſick; - 
that theſe are Cauſes ſufficient to 
chooſe others. FP 

4 Inſt.,48, Any of the Profeſſion -of the 
Common Law, and which 1s in Pra- 
iſe of the ſame, is eligible. 

Ibid, By ſpecial Order ot the 4Jouſe 
of Commons the Attorny General 1s 
not eligible to be a Member of. the 

_ Flouſe of Commons. 

n741.”* Egerton Solicitor la Roign fuit 

Vide Sir command d' Attendgr en. Upper 

Sky Houſe, & attend 3 Fours, & apres 

Col 2 442-fuit eſlie Burgeſs purReading, Et fuit 


rOs 


reteign quia il fuit\ primes atten- 
dant en | Upper Meſon,devant que #1 
fuit eſlie un Member de lower Meſon. 

Egerton the Queen's Solicitor 
was commanded to attend in the 
Tpper Houſe, and didattend three 
days, & afterward was choſen Bur- 
gtfs for Reading. And he was retain» 
ed,becauſe he was firſt attendant in 
the Ypper F7ouſe,betore he was cho- 
ſen a Member of the Lower Aon/e. 


IWho may be Elefied. 038 


. Onſlow Solicitor efteant Burs ,, as 
gefs de lower Meſon , fuit command n 141.” 
d attend en upper. Le lower Meſon '\4e Sit 
vient, & = challenge, & demand Jour.121. 


d aver luy; 
Member de lower Meſon,devant que 
zl fuit command per Breve d attend 


en le upper. 

Gul the Solicitor being a 
Burgeſs of the Lower Houſe, was 
commanded to attend in the Zp- 
per. The Lower Houſe come,and 
challenge him , and demand to 
have him ; and it was granted, be- 
cauſe he was a Member . of the 
Lower Houſe, before he was com- 
manded 


fuit grant,quia il fuit 0911.2: 


122 Who may be'EleSed. 
manded by Writ to ferve in the 
Upper. "3 A 
Sir S:im0, 18 Eliz. IF 85: :Concluded by. 
| Sure 8 the Houſe, That Mr. Serjeant Jet- 
Col.1. ' freys, being one of the Knights re- 
turned for Sullex, may have Voice 
or give hu Attendance in thu Houſe, 
as a Member of the ſame, notwith- 
Standing his Attendance in the Up- 
per Houſe, as one of the Queen's 
Serjeants, for his Counſel there', 
where he hath no Voice indeed, nor 
s any Member of the ſame. | 
1d.28r. - 23 Eliz.1580.Popham Solicitor 
Col1- General,upon demand made by the 
Houle, wasreſtored to them by the 
Lords, becauſe he was a Member 
of the Houſe of Commons ,and they 
polleſſed of him before he was So 
licitor, or had any Place of Atten- 
dance in the T/pper Houſe. 
Bookof No Sheriff ſhall be choſen for a 


Entr.41 1. , : 
Cromres's Anight of Parliament , nor tor a 


Fur.3.b. Burgeſs. 

4 Inft.q48. 1 Car. xr. The Sheriff of the 
County of Buckingham was choſen 
Knight tor the Connty of Norfolk, 


and 


Who may be-EleSed. © 123 
and returned into the Chancery ; 

and had the Priviledge of Pied 

ment allow'd to him, by the Judg- 

ment of the whole FZouſe of Com- 

Mons. i 

Vide de hoc Pro & Con, Sir Si- 

mon d Ewes Journal 38, 436, 624, 

625. | 

I dC. I. Sefſ 2. Sir John Pe cobel 96. 
Kr. WW the laſt es og DOR 
ſince choſen Sheriff ; Reſolved up-. 
on the Queſtion, 7hat he ſhall at- 
tend his Service here. 

The perſonal Reſidence and At- ,,p,,,, 
tendance of Sheriffs is required vol.1.684, 
within their Bailywicks,during the 55: 
Time of their Sheriftwick. Mr. 
Walter Long, being Sheriff of 
Wilts, was atter choſen Cztizen for 
Bath : gnd for that Offence was 
committed,and fined (viz.becauſe 
he fate and ſerved in Parliament.) 

| Sir Andrew Noel Kr, Sheriff of TownſCol. 
Rutland, returned himſelf Xnight, = "PAR 
and adjudged a void Return, and Sir Simer 


4'Ewets 
a Warrant ordered for a new E-9,"., 


letion. For ({aid Serjeant Farr) Col.r,2. & 
; we 524-Col.2. 


124 Who may be Elefied. 


we know, in Law, that a man can- 
not make an Indenture to himſelf ; 
mo more can he here, between him- 
ſelf and the County ; for there are 
required two Perſons. Yet Sir 
Edward Hobby (aid , That the 
Houſe might well receive. him, and 
vouched a Precedent , when the 
Bayliffs .of Southwark returned 
themſelves Burgeſſes, and were re- 
ceived. | 
4 Inft.46.. The Fee for the Anight of any 
County 1s, four ſhillings per diem, 
and every Citizen or Burgeſs is to 
have two ſhillings per diem. 
S:obet xy, Where one Perlon is choſen and 
Vide Sir returned to ſerve in ſeveral Places; 
rs, it is-in his Eletion to make his 
fi. Choice in the Houſe in his' own 
Perſon, for what Plagg he .wall 
. ſerve,and wave the other Election, 
ſo as a Writ may iſſue for a new 
—_—_ that the number may be 


CHAP. 


CHAP. XL. 


Returns of Sheriffs, &e, 
And Amendments of 


Returns. 


Wu Oncerning the Puniſhment of 5R. 2. 
Sheriffs tor their Negligence $-2.64- 
in returning of Writs, or for lea- 
ving out ot their Returns any Cz- 
ty or Borough,which ought to (end 
Citzzens and Burgeſſes. See the Stat. 
Every Sheriff , who doth notSc8 H.6. 
| make true Return of Elections of $7.;3 
Knights, Citizens, and Burgeſſes, Vid. Crom- 
to come to Parliament, ſhall for- es w 
feit an hundred pounds to the Habewet 
fling, and an hundred pounds to 4* 
the Party mjured ; and be impri- 
| 4on'd for a Year without Bail or 
| Mainprize. And every or 
Magiſtrate of a Town —_ 


126 FReturns of Sheriffs, &c. 
ſhall pay Forty pounds tothe X7ng, 
and Forty pounds to the Party. 
This Action to be within Three 
months after the Parliament com- 
menced, or by any other man who 
_ will. | 
Hakewtt . If he ſodo not , and proſecute 
Vid.cromp- his Suit with Effet and without 
zon's Furiſ- Fraud ; any other man who will , 
39 may have the ſaid Suit for the ſaid 

hundred pounds,as the Knight had, 

and Coſts of Suit alſo ſhall be a- 
warded to the ſaid Xnight, or any 

other who will ſue 1n his be- 

half. 

Hikew.z1. The Sheriff ſhall make a good 
Return of his Writ, and of every 

Return of the Mayor and Bayliff , 

or Bayliffs, where no Mayor 1s, to 

him made. | 

. Townſ.col., The Burgeſſes of Leskard in 
* Cornwal being elected, the Town 
refuſed to deliver up their Inden- 
ture to the Sheriff ; but the Party 
eleted made his Indenture , and 
deliver'd it to the Clerk of the 
Crown, who filed it with the re - 
© 


vo ku vw | % = 


br” 


) 


and Amendments of Returns, 12 7 
of the Indentures returned by the 
Sheriff, the Sheriff having endor- 
ſed it upon his Wr;t : but this In- 
denture was never executed by 
the Sheriff, nor returned : and yet 
this Return was held by the Com- 
mittees to be good. 

Jan. 1641. Ordered, That the} m_ 
High-Sheriff of the County of * 
Suſſex, who has return'd two In- 
dentures for the Town of Arundel, 
ſhall be ns to appear here at 
the Bir, to amend hs Return. 

5 Eliz. 1592. It was ſaid by Sir Sinen 
PE, Eneea No Return can be AM 
mended in this Houſe : For the Col.2. 
Writ and the Return are in Chan- 
cery, aud muſt be amended there. 

Every Sheriff, or other Officer, St.33 H.8. 
returning any M#right, Citizen, or (092 © 
Burgeſs choſen in any other man- 
ner (than is preſcribed in the Sta- 
= to Hefei an hundred 
pounds. 

If one be duly eleted Knight , 4 oſt4s. 
Citizen, or Burgeſs, and the SWriff the margin 


return another : the Return muſt Roc. Part. 
. be 5 8.40.38. 


128 _ Raturns of Sheriffs,&c. - 
be reformed and amended by the 
Sheriff, and he thats duly ele- 
ed, muſt be inſerted; for the .Ele- 
ion in theſe Caſes is the Founds- 
tion, and not the Return, 

Scobel 115. 8 Fac. I. The Sheriff of L6is 
ceſterſhire having returned Six 
' Thomas Beaumont ; upon Report 
{rom the Committee tor Eleftions 
that Six George Haſtings was du- 
ly choſen ; the Sheriff was ordere 
ed. to return Sir George Haſtings 
to the Clerk of the Crown, and he 
. to accept it, and file it. 
21 Fac. x, Upon Report from 


the Committee of Privildges,That 
in v7 je hv hy Ton _ 
ard ior Chippangham, Ffolou Mayer 

"4 take 


zard was cholen, but by a M 
Charles was afterward written in 
ſtead of Fohn - It was Reſolved, 
' The Return ſhou'd be amended ith- 
out a uew Writ, and that the Bay- 
liff ſhou'd do it , and not the Clerk 
of the Crown, and that it ſhou'd be 
Jeutaaown to the Bayliff in the Coun- 
fry,and he to Return John Maynard 
Eſq; the firſt Burgeſs. 1 Febr. 


Returns of Sheriff s,8&c. 


That the Eleftion of Mr. Erle for 
one of the. Burgeſſes of , W archam , 


is a good Elele Ordered, That | 


the Officer z who was the Offcer when 
the Return was made,. or his Depu- 
ty, or the Eleftors, ſhou 'd amend the 


Return; But the next day” it Was -' 


Ordered; That Edward- Harbin, 


the late Mayor of Wareham's Des...” 7 
puty, fhou' 4 come\to'the. Bai F: the 


Houſe, and amend the Return. \** 


2.9 Febr. 1640. The''Bay lf of 14916 | 


Midharſt in Sus came oth 


Bar (being, ſent tor-. by Order!P .,- +... : 


the Houſe) and amended 'ohe["6f 

the Indentures of Return of Bif- 
geſſes for that Town, and the other 

was taken off the File. © AA 


If a Sheriff ſhall return one fob a Simon 
d4'Ewt 


Frets 


a Knight of the Shire, who was un- 
duly, or not at all elected; yet 
he that is ſo: return'd, remains a 
Member of the Houſe till his Ele- 
ion be declared:void. - 


K - CHAP. 


Ty PINTS, - - "'Y Fu "_ a 
Pay = 2 
gr -” J 


x Febr. 1640.It being Reſolved, Ibid. 
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arc.edt.z. 370 HE Sadabes,l Is he. that doth 
Smyth's « +; prefer; and commend rhe 
_— bil exhibiteditiro the Parliomew?, 
' and is the + of: the Parlia- 
ment.” cu nG, 
4 Toft 81 11 It 15/ true, the Gonna are: to 
— ohnoſe their .S peaker : but. ſeeing 
wealtd 75. that- after ther Choice 'the Fe; mg 
Way. refuſeihimi; for avoiding of 
expenſe of; [Tune \and Conteli 
Q,-the Uſe:is,.cas in the: Conje 
dEſlier of a Biſho p) that the Xing 
2 ,-doth.name a; diſcreet and learned 
EIA » Man, whom the Commons elect. 
{tat #:; +, But: without: their EleQtion no 
"Speaker can be appointed for them, 
becgule he:ts-ther Mouth, and: tru- 
ſted by thenh, and-{o neceſſary; as 
the Houſe of Commons cannot it 
without him. X. 


A 


"= @ wick w—_y wh 
 And| therefore a\pridvous Sick-MaFT! 
neſs is a good Cauſe edxXemovethe 
Speaker, and chuole another; So 

x Heniq;Sit Johy'C liſchans- 

ed : bs lo William St#Ffon. $5'fh 

15 Hen. 6. Sit John Tyrrel Neo: 

ved, 

The firſt Day each Member VIE te- 
called by his' Name/every one/art- 3. Part 
ſivering for what Plate he ſerveth : __ 
that done;they urewilled toohoaſe 
their Speaker, who (tlio' nomine- 
ted by the King's Majeſty ) is'to 
be a'Member of that Houfe.” Their 
EleQion being made , he is ' pte- 
ſented by them to the 'K ing (ting 
: Parliament. '35."-So Sir Thomas 

argrave 1 Eliz. So Chriſtopher 
ry Eliz. So'Rebert'Bell 14 
Elie. John Puckering 27 2th 
So Georg pF ak Eliz. So Ethp. 
Coke 35 FÞliz. os To 7 etvertox 39 Fe. 


So Jobs Crook 43© liz. © So''Six 
Thomas ' Crew 19 Jac. x. So Sir 
—_ Finch 1.Car.L. cum » mal p 
alth. © | #6 


K 2 / The 


332 FElkilion of the Speaker. 
TownſCull. | 'The Speaker ought to be reli- 
"7+ gious, honeſt, grave, wiſe, faithful, 

and ſecret. ;/,;;Theſe' Vertues muſt 
cancur in,one.Perſon able to ſup- 
- ply that Place, | 

Eljng.154.,,, The long Ule hath made it ſo 

material, that without the AX'ing's 
x, Commandment or Leave,they can- 
+ .5z3* not choole their, Speaker. 

d.155:** . ., Surely the 'Eleftion of the 
Speaker was anciently free to the 
Commons, to chooſe whom they 
would of their own Houſe: which 
-appears:inithis, ;that:the Xing ne- 
ver rejected any whom they made 
.. - Vide contra Sir Simon d Ewes 
Journ. qz.Col.r.where he ſaith, Zhat 
28 Hen.. 6.,Sir John Popham was 
diſtharged by the King : and there- 
«pon the Cornmons choſe and pre- 
ned William Treſham Eq; who 
made 0 Excuſe; | Y 

Elſyng.i gn The Cauſe of Summons being 

Cook 12 declared by the King or Chancellor; 

Smyth the Lord Chancellor confers firſt 


Common- with his Majeſty, ' and then in. his 


wealth 79. © Name 


EleStion of the Speaker. 1.33 
Name commands tlie Commons:-to 
aſſemble in their Houſe, and ts 
chooſe one of their - Members':29 
be their Speaker , and'.to preſent 
him to his Majeſty on a Day cer- 
tain. "t 

Upon which the Commons ſhall Ce.r2.1rs. | 
preſently aſſemble. themſelves in , . . 
the Lower Houſe , and he'is to be 
a Member of their Par/zament. 

The Commons being thereupon E/ſne.152 
aſſembled in their Houle ; dandf ho gg 
the Commons puts the reſt in mind 
of their Charge giver'in/ the . 7/p- 
per Houſe, touching the chooſing , 
of a Speaker ; and:/'then doth of 
him(elt commend one unto:them, ' 
and deſires their Opinions. to | be 
ſignified by their Affirmative , or 
Negative Voices : and if any Man 
ſtand up, and ſpeak agginſt him fo 
named, alledging .ſome Reaſon, he 
ought to _ _ j on 

Some Perſon ( when the gene- $9! 3- 
rality of Members are come "_- Ig 
ſit) doth pur the Houſe in mind, Vide Sir 
That for their better proceeding in r na 
K 3 the fn. 


134 Elobliant of the Speaker. 
the weighty Affairs they are come 
about; : their firſt Work 1s to ap- 
point. a/ Speaker; and re-commends 
to the Houſerfome Perſon of Fit- 
nefs and: Ability for that: Service 
and Dignity, which uſually hath 
-. been one ot the long Robe. 
Scobet 3. © If more than one Perſon be na- 
med tor Speaker, and it be doubt- 
tul, who is more generally choſen; 
ſometime one of the» Members 
_* Randing in his Place, doth by Di- 
retion or Leave of theHoule ,put 

a Queſtion: for determining the 
_ Hs or the Clerk at the Board. 

- So it was'in the firſt Seſſion I 
Fac. 1. when Sir Edward Philips 
the: King's Serjeant at Law. was firſt 
named.by: Mr. Secr Herbert 

as fit for that Place : and the names 
; of others ere.mention'd, but the 
more general Voice run upon Sir 
Edward Philips ; and a:'Queſtion 
. being put, he was by general Ac- 

c F ns clamation choſen Speaker. 
7s When:the Speater is choſen, he 
; vid. Sir *-in his Place, where he firſt ſhall | 
Four-paſſim ſit 1 


Scobel 4. 


"Blefion Jy ſie Weuker, 


ſit down, fall #6Þ himſetf"and 
thall pray, .'T iey would pro- 
ceed to 2 new Tl 10n. 

When it appeareth who is. cho- Vida 
ſen, after a good Palyle he ſtand- 154 
eth up, and theweth' what Abili- $oem—mon 
ties-are required in a. Speaker ; and Four poſi 
that thereare divers among them 
well furniſh'd with"fuch Qualities, 


&c. 4:(ableth himſelf, add Ge 


*25 


a new'Choire to be made ; whic 
iscommonly atifvered with a, 
Conlent * of. Voices upon, "his 
Name.” * 

If the Houſe enerally ive 2 
Teſtimony of E-v APP bums 3 
two of the Mertbers (which to tor "$5190 
the” -moſt Part were; of the Coun- Vide Sir 
eil,or chief Officers of the Curt) $4Ewes 
| 80g to the Fig named, /*"t _ 

and yl Freed” to be da im him 
from fits Place, . lead him unto 
_ the Chair (Elin ys, take him 

by the wr (Ely lead him' to the-- 
Chair) where being ſet , they re- 
rurn fo their Places. 
After a while he riſcth, and un- £1þne-153 
: K4 Ccoverd, 


| wealth 00, 


136 " Eben ue —_ 


coverd, wi I T 
| bib * Op ge 


_ them Service... 
Con2.u15;” " After he 15. put, into the Chaiy, 
+ _—_— then he hall j ray. them, That with 
..- rhetr Favors, | & DAY, difable. him- 
. felt; to the' Xn ing,, that ſo their. Ex- 
ectations may not be deceived. 
Vid.Townſ,, "Then ſome. (and commonly: he 
> 4, EN th at firſt .\pake) putsthemin mind 
PEwes f' the "Day : to ara him, . St. 
Fo pad BY "9.153... .90fjt was done. by 
Sir Dog 153. Na the Controller 
in the 43. E1:z,,. 
co.12:4ns.” "Two 0 three Days alter the 
_ _ Commons. Na! Fen the Speaker 
Smyth's if the Vpp er. 0 uſe to the Aing., 
Connew-' \ofiare #4 thall difable himſelt a-. 
_ gain to the, and in moſt Cage 
' Dle'manner, Mm antreat t; | 
'to comman . Em. to cl MEE a 
"more ſafficiens man. 
rlſng-158 , At the Day inted, "Js Ma- 
9s OG Jeſty ſitting on Jus Royal Throne, 
and the Lords all in their Robes, 
the Commons. are called in, w ho be- 


ing 


ing come, the Speaker is brought 
between two ot them, . with low 
Obeyſance to the Bar, and ſo pre- 

: ſented at the Bar to his Majeſty. 

__ - The Speaker having made his 
Excuſe, the Lord ChanceHor con- 
ters with'the Xing, and then tel- 
leth him, 7hat his Majefty doth 
approve the Commons Choice,and 
.wpill not allow of his Excuſe. Then 
the Speaker proceeds to his Speech. 
But anciently he made.firſt a Pro- 
teſtation ; .as you may read in El- 
.ſyne. 159, 160. | 

"_ hes allowed by the Xing, co.r2.1rs. 
then he ſhall.make an Oration,and Vide 


41n the Concluſion, ſhall pray the - a 
four uſual Petitions. | Vi. Smyth 


_.. The Speaker's Speech'is what it ,,,uh 80. 
_ pleaſeth himſelf (having no Dire- 
ion. at: all from the, Commons Eijng-164 
touching the ſame) making Peti- | 
tion to the Xing. on behalt of the 
Commons, {ome in general words 
for all their ancient Priviledges , 
and ſome.in particular. 

The Prote/ſtation of the Speaker 


- $0QL 


— Eleblion of the Speaker. 137 "Ji 


. 238 FEleftion of the Speaker. 
0B . conliſts of three Parts. Firſt, That 
ba; Fm . 4 the Commons in this Parliament 
Ruſh.Coll. -may have free Speech , as by Right 
We xt. and of Cuftom they have uſed, and 
ſng.164 all their ancient and juſt Privi- 
ledges and Liberties allow'd” to 
them. Secondly, That in my 
Thing he fhall deliver in the Name 
of the- Commons (if he fhall com- 
mit any Error) no Fault may be 
arretted to the Commons, and that © 
he may reſort again to the Commons 
for Gelevation of: ' therr true ſn- 
tent , and that his Error . may be 
pardoned. Thirdly; That as often 
as neceſſity for his Majeſties Service 
and the Good of the Commonwealth 
ſhall require, he may by Direftion 
of the. Houſe of Commons have Ac- 
| ceſs' to his Royal Perſon. © | 
Modus tz. © Some add a Fourth, That they 
nend. Parl.may have Power to Corrett any of. 
35. _ own Members'that are Offen- 
ers. V+ 4 


1d,62. And ſome make a Fifth, 7hat the 
p2 Members, their Servants, Chattels, 
andGood's neceſſary ,may be free from 
all -Arreſts. Tho' 


 EleGlion of the Speaker: 


Tho' the ' Speaker \does (upon 


his being} approv'd of by the'X7ng) ike) Eovarge 
make it his humble-*Perition' tg 33: | 


have Liberty of Speech -allow'd 
rv our from' whence 'Dr: 
Heylin and Sir Robert Filmer, and 
others infer ,, That the Commons 
enjoy that Liberty by the X3ng's 
Grace and Favour :' yet they are 
clearly anſwered by 'the words 
that accompany that humble Peti- 


tion, he prays That they may be - 
allowed that Preedow:*as of Right 


and Cuſtom they have ated, ang all 
their ancient, and juſt Priviledges, 
aud Liberties, So that this from 
the Speaker is' a " FROENL of 
Right. | 


 Fhe Speaker havin OI his Elhng-16s 


Oration;'the Lvrd Charncellor con- 
fers again With the Fog,and makes 
Anfiver thereunto in tits Majeſbfes 
Name, granting hisRequeſts;@c.\ 


That humble ang modeſt way Sir R. 4t- 
of the Peoples addreſfitig to their nd Argu- 


ment 33. 


"Im enter” For. the meking' 
4 Laws, 


*39 


| Sir R. At- 


240 Eleflionof the Spedles 


Laws, which has been very anci- 


_ ent, or for granting Priviledges 


y the Speaker of the Commons ) 

ews great Reverence , and be- 
comes the Majeſty of the Prince 
{a to be addreſled to: but let it 
not be made an Argument, that et- 
ther the Laws thereupon made, or 
the Priviledges fo allow'd, are pre- 
carious, and meerly of Favour, and 
may be refuſed them. 


ce12.115.. The Orationbeing anſwered by 
4 Infi.10. the Lord: Chancellor, and his Pe- 


'titions 'allow'd, the Speaker and 
the Commons ſhall depart to the 
Houſe of Commons , where the 
Speaker in the Chair ſhall requeſt 


the Commons , That inaſmuch as 


- they have choſen him\'for their 


Mouth , - they, would aſſiſt him, 
and favourably accept his Proceed: 
ings, which do proceed out of an un- 
fergned and fincere Heart to do 
them ſervice. - 


-Seobel 5. _, The firſt Buſine(s*in the Houſe 


Vide Sir 


s. #ewes is ordinarily.to- read a Bill- that 


44 


Four. 43 Was not pals't in the laſt Parlza- 


. Ment 


Buſineſs of zbe Speaker. 141 


ment preceeding , or ſome new 
Bill, as in that of xo'Jac. x. But 
on that Day before that was done, 
there was a Motion made for Pri- . 
viledge of Sir Thomas Shirley , 
who was. choſen a, Member to 
ſerve in that Parliament, but de- 
rained by an Arreſt. Upon which 
a Habeas Corpus was awarded ;. 
and the Serjeant that Arreſted 
him, and his Yeoman ſent for, 
and a Committee tor EleQtions and 
Priviledges choſen. 


DE ——— 


OM 49; *208 
Buſmeſs of the Speaker. 


fore the Speaker , until his | 


Return , being preſented to the - ---- 
King, and allow'd: of. - Modus te- 


The Speaker ſits in a Chair pla- _ Perl. 
ced ſomewhat high, to be ſeenand Smicby 
hear d wealth, 3 4 


? 


S "1 ; : . 


heard the-better of all : the Clerks 
of the. Houſe ſit before him in a 
lower Seat, who read Bills, &c. 


Mogus te- The Speaker's Office is, when 
nend. Part. 2 Bill is-read, as briefly as he may, 


Sm1ths to declare' the Effects thereof to 
Commer; 8 Houſe. - | 
wet” *, That Day that the Speaker, be- 
Hakewel : OR 
128.139. 10g approved by the #7 g, cometh 
Sir Sino» down into. the Commons Honſe to 
Jn.42, Fake. his Place, the Cuſtom is, to 
» read for' that time only one. Bill 
left unpaſt the laſt Szffows, and no 
more, to give him Sei/in,as it were, 
r Fac. i. Sir Edward Philips 
was choſen/Speakey, and the ſame 
Day (before he was preſented to 
the King) he ſigned a Warrant as 
Speaker , by Command of the 
Houſe, for Election of another Per- 
{on in the Place of Sit. Fravicis Ba- 
con, being choten in two Places. 
Id.2o. 0 A general Order hath ufually 
., been made in'the. Beginning of 
_ - : the Sefiva, to authorize the Spea- 
© kerto-give Warrants for new Writs 
have D121] - in 


Scobel 19; 


142 Buſineſs of the Speaker. 


| 


MY " 4 ©. \ * 
Buſaeſs of the Speaker. wag ; 
TH S | 


in Caſe of Death of any Member, 
or 'of doable» Returns , 'where the 
Party makes his Choice openly in 
the Houſe, during that Seffion. 

Where ſuch general Order is 1bid. 
not made, Writs have iſſued by 
Warrant of the Speaker, by Vertue 
of Special Order, upon Motion in 


the Houſe. | | 
Ottenrimes on the firſt Day of Scobe! 1k 

the Meering of the Houſe, as ſoon 

as the Speaker hath been approv'd, d 

and fometime before, ſuch Perfons + ..;1 


as have been doubly returnid, have 
made their Choice. | 

43 Eliz. Mr. Johnſon ſaid, The Townſ.191 
Speaker may, ex Officio , ſend a ** 1x 
Warrant to the Clerk of the Crown, '' 
who is to certifie the Lord Keeper, J 
and ſo make a new Warrant: 

The Speaker faid, That 7 maylbid: 
inform you of 'the Order of the _—_—_ 
Houſe, the Warrant muſt go from Four. 629. 
the Speaker tothe Clerk" of the £912. 
Crown, 'who is to inform the Lord 
Keeper , and then. to make a: new 


Writ. - 
| This 


on Og 
nd. 1s Propofition I : , That 
owes oul oor ng to be commanded 
Foxrn627.by none, neither ' to attend any, 
Col.2. but the (een, per Sir Edward 
Hobby. | 
Sechel 20. - The Warrant is' to be directed 
vinTow"-to the Clerk of the Crown it) Chan- 
217. cery, by Order of Parliament 135 
_ Novemb. 1601. © + © 
Farr geſim May 1604. Reſolved, That no 
Scobel 65. Speaker from henceforth ſhall deli- 
P _—_ ver a'Bill, of which the Houſe is 
mn 140. Poſeſſed, to any whoſoever, without 
teave and allowance of the _ 
but a Copy only. It is no Poſleſſi- | 
on of a Bill, except the ſame be 
delivered to the Clerk to be read , 
ot that the Speaker read the Title 
of it 1n the Chazr. 
RaſbColl. 5 Car. It. 1628. The Speaker 
* being moved to put. the Queſtion 


then propoſed by 'the Houſe , he 


refuſed. to do it, and ſaid, That he | 


was otherwiſe Commanded from the 
King. - 2: Martij, The Speaker 
was urged to put the Queſtion ; 
who ſaid, 7 have a Command from 
the 


v7 "When Keen m— hats =o 
{wer 4b, = "AH 5 Spore "EP ng 
with; __ wry Houle felk npon Vide Sir 
itheir .coftinucd; ” 
bad thee =T Lap m_— nc - 
4.39 Ela: Mr. S Speaker er was\feht —_ Goll. 
| .for, to:the Court, where the:Quedds ©" 
| Majefip her. felf gavbohim'Corn- 
_ | what tplacgtiver to'ahe 
G 1:91 I 7 07 09) 
\at '\ The Sheater: CT uport Kd.63: 
' his» Allegiance.nor; to\ read: - +" + 
-Bills.toughing Mattenmof'State'sr . 
L, Relorgrion” in«-Caules Ecolefi- | 
a6figal:,\\ +; Toh 0.77 TEN 
+ 5 26:Gas;* FA Ss 8: "pr. IG: The Roſh.cul 
later received by Je oa from 7: 
. +the "hat his MajeFt ies 
\Jhow'd. be Extred in the Jeurual of 
L wheres 


I 


144 
Ibid. . 
Vide Sir 
S. ÞEwes 


Buſineſs of the Speaker. 
This Propofition I . hold , That 
our Speaker is to be commanded 


Foxrn.627.by none, neither to attend any, 


Col.2. 


Socbel 20. 


but the Queen, per Sir Edward 
Hobby. 
The Warrant is to be directed 


Vid.Townf. tc the Clerk of the Crown in Chan- 


Coll.216, 
217. 
Vide Sir 


S. 4 Ewts 


Four-paſſim 


cery, by Order of Parliament 13 
Novemb. 1601, © 
May 1604. Reſolved, That no 


Scobel 65. Speaker from henceforth ſhall deli- 


Petyt's 
wg 


arl. 140. 


Ruſh.Coll. 
660. 


ver a Bill, of which the Houſe is 
poſſeſſed, to any whoſoever, without 
teave and allowance of the 4 
but a Copy only. It is no Poſleſli- 
on of a Bill, except the ſame be 
delivered to the Clerk to be read , 
ot that the Speaker read the Title 
of it in the Chazr. | 

5 Car. I1. 1628. The Speaker 
being moved to put. the Queſtion 
then propoſed by the Houſe, he 
refuſed to do it, and ſaid, 7hat he 
was otherwiſe Commanded from the 
King. . 2. Martij, The Speater 
was urged to put the Queſtion ; 
who ſaid, 7 have a Command from 
the 


. I . 


 and\endeavonrutg to.g0:out :of\the 
Chazr,s was notwithſtanding \hekd 
by -fame Members >(' the Houle 
toreſeeing *a Nifſahition.)! ttiþ"g 
Proteſtation was jpubliſhid. -- 
Whew. the Maven .ntade an WY 
| ver: $0.the Speaker's Speech, . hes, 
With: the: whole Houle fell: upon 
«their Kneek, and fo-continued, till 
the bid them ſtand 1 UP. an 


Kiog.co | adivien till oe Teith & 
of. Marohy' and.to pat.rd Queſtion; 


To ownſ.Coll. 
263. 

Vide Sir 
S. 4 Ewes 


Fourn.659. 
Col.1,2. 


135 Eliz, Mr. Speaker was\ſht TownſGoll 


fo to:the Coutt, where the; Quedss © 
-Majefijp her. felf gaveohim Com- 
.mandmeint-what toi deliver tothe 
Hauſe. 16%) L488 | 129 
\z'\ The Speater-: commanded upon: 
-its-- Allegiance .nor; to \ read \amy 
Bills toughing: Mattero-of State'6r . 
Reformation in. Caules  Ecclefi- 
aftical., bx $$54h Mev 


K.63: 


T6:Car,"T; 1640. pr. IG. The Ruſh.Colh. 


Seater received Command. from 
. the King] hat his Maje$tes Speeth 


1127. 


fhow'd. be Entred in the Journal of 


the Commons Houſe of Parliament: 
L where- 


Id-1137. 


— | Buff of the Speaker. 
' whereupon the Houſe 
clarative Vote;, That t 


> the Houſe by 
-*5) 1fing 


paſſed a de- 
did not 
—n— that this ſhou'd be perform- 
by other Speakers, but upon the 
like | ecial Command, or June Oy 
der 5 the Houſe. ' © 
Eodem, 'Reſolved, That-it was a 


. Breach of- Priviledge of the Houſe 


- for the Speaker not to obey.the Com- 
/ (mand: wy \Fouſe ; we” that 
© !appeared the Speaker did: Adjou 

the Command ay the 
. without. the Content of. the 


'*. Houſe, which is alſo a Breach-of 


Scobel | 655100T Fac. 'Es: 2603; 


Petyt's 
Miſcel. 


-the Priviledge;; iti was therefore 
ordered-rhat this ſhould: be;p en- 
ted to his Majeſty. | © 

 Qrdered, 1 Zat 
#1: ſhou'd be. qe Pup regiſtred. as 


Part.14o. the Judgment of the Houſe, that no 


- Speaker from henceforth 'ſhowd de- 
liver a Bill, whereof the: Houſe 


- ſtands poſſeſſed, to any whomfeever, 
* , without :allowance and leave':' but 
that he.'\ had Power, \and- might 


either ſhew' it , or ' deliver a Copy 
(zf-it ſeems meet to him.) 


-But 


- 


But yet it was admitted, that a 14-142. 
Copy may be delivered, or it may 
be ſhewed to his Majeſty. 

It upon Diviſion :of :the Houſe Hekewet 
it appear that the Members are '45 
equal; the Speaker hath always 
the Caſting Voice upon all Que- 
{tions. * 


Eliz. Upon the Queſtion, T-waſ;21, 
Whether Mr. Spice had a Voice: _ - —_— 
It was faid by: Sir- Walter Raleigh 5. pzwes 
(and confirmed by 'the Stakder Four. 683. 
himſelf )- That the Speaker 75-fore- Ke 
clofed of his Voice, by taking of that 
Place, which it had pleaſed them to 
impoſe upon him,” and that he was to 

be indifferent to both Parties, He 
was ſeconded--by ' Mr. Secretary 
Cecil. | 
The Speaker hath no Voice in4roPerl. 
the Houfe,nor will they ſuffer him ly 
to ſpeak in any Bill, ro move,” or Conmor- 
; diſſwade it. +. wealth 86. 


L2 CHAP. 
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Sobel 6. 


CHAP. XV. 


Order to be ond: in 
the Houſe. »—onars 


"H E Liteny. is read the Gr 
| Thing, bftor the Speaker is 
fet.in the Chatr...1 So: agreed upon 
the Motion of Mr Speaker I Go 3. 
ASS I Ty id 
\When'the Speaker 1s ket oY his 
Chair, every Member is $0\it. in 
Wn Place, with his! Head Cover- 
c 
No Memberin coming intothe 


Houle, or in. removing -trom his 


Place, is to paſs between the»Spea- 
ker, and any Member then 1ſpeak- 
ing ; nor may croſs, 'or go over- 
thwart the Houle,or paſs trom-one 
ſide ro the other, « ou the Houſe 


- 'I$ ſiting, 


23 Eliz. 


Order to be abſerwediSc. 149 — - 
' 23, liz. 1580. Upon a Motiz Sir Simen 
: | on __ by Sir James Croft Con- | wang 6d 
troller of . her Majeſties Houſhold, Col. 2- 
and; allowed of by | the : whole 
Houſe, That Mr. Speaker and the 
Refidue of the Houſe of the better 
} | fort of Calling, do alway at the ri- 
fing of the' Houſe depart, and come 
forth'in comly and. c1wil fort, for the 
Reverence of the Houſe, in turning 
about with a low Conrteſte, as they 
make at their coming into the Houſe, 
and. not unſeemly to thruſt , and 
throng out. ITY 
No Member is to come into the Scobel 6. 
s | Houſe with his Head covered, nor 
n | to remove from/one Place to ano- 
= | ther with his Hat on, nor 1s to-put 
on his Hat in coming in, or re- 
e | moving, until he- be-fet down in 
[- 39 #/iz. None; to enter | the Townſ1or, 
- | Houſe with his Spurs.on ; nor. un- i. s 
-- | til he pay the Serjeant's Fees. 1 CEwes 
e | While the Houſe is ſitting , no {277 352 
e | man. ought to ſpeak or whiſ- col x. 
per., to' another ,- to the end. the 
Ly Houſe 


"0. 0 WY oy 


\ 


150. Order: 40 bs o chfervid © 


Scobe6. Houſe 'may not+be interrupted , 
id. Sir S, 
#Ewes * When any are {peaking ; but” eve- 
mon 487-ry one 1s to attend unto "what is 
ſpoken ; in which- Caſe Penalties 
have been: 1mpoſed. | 
Ibid. When any Member intends: to 
ſpeak, he is to ſtand up in his 
Place uncover'd, and addreſs him- 
ſelf to the Speaker ; - Who uſually 
calls ſuch Perſon by his Name,that 
the\ Houſe may take notice who it , 
is that ſpeaks. 
Townſ.coll. - Mr. Downold going about to 
"+ Afpeak about a Bill, the Speaker 
interrupted him, and aroſe, with- 
out . further hearing | him , which 
he took in great Di race,and told 
him, Ze would complain of him the 
next Sitty 
TownſCoit Tf any man nin this Houſe ſpeak 
"Fo wiſely, we do him = wrong to 
interrupt him : if fooliſhly, + let us 
hear him our, we ſhall have the 
more Caule to tax him, per BEES: 
; tary Cec!. 
Vi0. Sins, If ors than one ſtand up at 
COOe once, the Speaker | is to- determine 


four434 
Col.1,2. | who 
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who was firſt» aps J ad he is"'to 

ſpeak, and the other ſit down, un- 

leſs he, who was firſt up, fit down 
again; and give way' to the other ; 

or that ſome other Member' ſtand | 

up, and\acquaint” the\Houſe, 'that 

another was up before him, who. 

the Speaker calls,and the Houſe ad- 

judge ito. 

While one is ſpeaking, none ell Ibid. 
isto ſtand up, or interrupt him, Vid-Tow 
until he have done ſpeaking, _—— 
be ſet: down, 'and then the other - 
may riſe up and ſpeak, obſerving 
the Rules. 

21 Funij 1604. It was agreed bid. 
for an Order, That when Mr. Spea- 
ker defires to ſpeak, he ought to be 
heard without interruption, if the 
Houſe be filent, and not in Diſpute: 

When the Speaker ſtands up , thid. 
the Member ſtanding up , ought 
to ſit down. 

27 - inp 1604. Agreed for a Scobe! 8. 
Rule, 7hat if any: Queſtion be' up- 
0n'':a Bill, the Speaker '& to 
EX Jain; g/1 \ Gut mot" to ſway” the 

4 L 4 "Ho 
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152 Order:\tg:be obſerved 
Houſe with, :-mtaorrk or 00s 
Jpure. | 
Scobl 8. , 4 Junij p69! A a fas an 
gy ws ', Opder, That. abnſeeves hiſfſeth, 'or 
Jour. 335. 4jſturbeth. any- man in hw Speech , 
 _ coughing, ſpitting, &C.. flat an h 
Jwer' it at, the-Bar. , 
Ibid. - 7. Maij-+1607. | Ordered: uport 
the Queſtion, Zhat in going forth, 
ug; man ſball ftir, until Mr ypeaker 
(9 ariſe and go before , and. then 
all the-reſt to follow after him. 
c0.12.116. + He, who firſt ſtands up; toſpeak, 
Smits he, ſhall firſt ſpeak , without any 
wh . Difference of Perſons. 
' _  .- | }$F4n Debate words be let fall, 
_ that give Offence, Exceptions 
thou'd be taken'the fame day, and - 
betore ſuch:Member go out of the 
Houle : or be, who 1s \offended', 
may move, clas luch Perſon may 
nor go out; of .the Houſe” till he 
hath given Satisfaction! m. what 
was 'by him ſpoken. \ And in 
Sobel 8 [. ſuch: Caſe » after the. preſent 
Debate is;over, the words muſt 
iv. _—_ ”_ the Perſamexceps 
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"mn Y be Madſe' $63 __ 4 
—_—_— deſire, or the TE "oF 
Houle coinmand him, he is to'&xs | 
plain himſelf, ſtanding in his Place; 
which if he refufe 'to: do , or the' 
Houſe - be ygot 1975" Ag with tuch 
Explanation, then he is to with- 
draw; A | 
Elit. 1607. It was faid , F 
| Secheddey Cecil , If any that fit Ton 
 mext the Door , & defirous to fit _ Sir 
next the C heir) to fra his Opini- tEwes 
on; I will not 0 - give him my {our «630. 
Place,\ but" thank him to- take my. © 
Charge : We that fit here,take your 
Favours out of Courtefie, not out of 
Daty. 
Tho' Freedom of Speech and s:obel 72. 
Debates be.an undoubted Privi- 
ledge. of the Houſe, yet whatſoe- 
ver is ſpaken in the Houſe, is fub- 
je&'to the Cenſure of the Houle, 
Febr.19.1592. 35 Eliz. Aﬀter TownſCol. 
the Names of the'Xnights,Citizens *" 
and Burgeſſes were read and de- 
clared'to the Clerk of the Crown, 
and entred in his Book, try et 
tred inco'the Houle: 
The 


Ibid 


$I. 


Id-y go 
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1 
The: Houſe being ſet ,” the Earl 


Vide Sir 
S. 4 Ewes w 
Four-pafim Parliament, came into the Houſe 


to'take their, Oaths. All being 


Townſ.Coll. 


of Derby, High Steward for: this 


removed into the comes þ Requeſts, 
the Lord High Steward fitting at 
the Door, call'd the Anights and 


| Burgeſſes of every County, accord- 


ing to the Letters of their Names 


"in the Alphabet. - Alphabetically 


every one. anſwered, as. he. was 
call'd, and having anſwer'd', de- 


'Parted thence. .to the Parlzament 


cy Door ; and there took the 
Oath of Supremacy, given him by 
2s of the Queens Privy Countel- 
ers. 

The Fee for' entring his Name 
into- the Serjeaut's Book is Two 
ſhillings,the Rewards to the Door- 
Keepers, Three ſhillings and eight 
pence , the Fee for returning the 
Indenture, Two ſhillings. 

Febr. 7.1588. 31 Eliz, This 
Day the Houſe was call'd over, and 
all thoſe that did then ſit in the 
Houſe,and were preſent at: the cal- 
ling 


in the Houſe. 55 
ling of the ſame , did -thereupon 
ſcyerally anſwer to their Names , 
and departed out of the Houle, as 
they were called. ; 

31 Elig. 1588. By Conſent of Sir Simes | 
the Houſe (upon the motion of Sir 7,ur.432. 
Edward Hobby ) admonition was Col. 
given by Mr. Speaker,That Speech- 
es uſed in this Houſe by the Mem- 
bers of the ſame, be not any of them 
made or con as Table talk, or in 
any wiſe delivered in Notes of wri- 
ting to any perſon or perſons what- 
ſoever, not being Members of this 
Houſe, for that they are the Com- 


mon-Councel of the Realm. 
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Orders of the Houſe. 


[| Scobel 32. 2 Mazj A Member ſpeaking, 
' 1610. { \ andhis Speech,ſeem- 
b.- ing impertinent,, and there being 
much hiſſing and ſpitting, it was- 
conceived tor a Rule, Pat Mr. 
Speaker way ſtay mmpertinent 
Speeches. Ag? 
Tbid. 18 Maij 16c4q. It was Reſolved, . 
That eight ingroſſed Bills ſhould be 
read the next day, half an hour af- | 
ter eight. The next day about 
that Tune, a Member entring in- 
to a long Diſcourſe, De mera Fi- 
de, & ſol} Fide , Sc. was inter- 
4 _ rupted; and the Queſtion offered, 
I. . Whether he ſhoud go on, in reſpect 
|| of the Order. But it was agreed 
tor a Rule, That if any man ſpeak 


not 


«$7 
wot 'to the Platter bu eo the ANG 
Speaker is fs moderate.” ] 
_ April 1604. He that digrelſeth dem 3t. 
from the Matter, to fall upon the om reg 
Perſon, ought to be lyppreticd by 
the Speaker. 
17 April 1604. If any ſuper bid. 
fluous Motion or tedious Speech + 
be offer'd in the Houſe, the Party 
1s to be directed, and order'd by 
the Speaker. 

No reviling or cipwing 'words Smith's 
muſt be- uſed , for then all the,ty.ss, 
Houſe will cry , It is againſt the 86. 
Order. And-'if any {peak unreve- 
rently - or (editioathy againſt the 
Prince, or the Privy Cldneat: I 
have ſcenthem not only't interrup- 
ted, but it hath been moved after 
to the Houfe, and they” have ſent 
them to the Tower. 

If any man ſpeak impertinent- gcobel 35. 
ly, or beſide the Queſtion in hand, 
it ſtands with the Orders'of the 
- Houſe, for Mr. Speaker to inter- 
rupt him,and'to know thePleaſure 
of the Houſe, Whether they will 
further hear him. 24 Jan. 
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| bas Orders of the Houſe. 
K-gr. 024 Jay. 23. Eliz. Mr. Carleton 
ooo endeavouring to ſpeak" contrary to 


m_ aq the Senſe of the Houſe, was inter- 


Id. 21. 


' rupted : and offering to ſpeak a- 
gain, urging it was tor the Libers 
ty of the Houſe ; the Speaker and 
the Houſe-did ſtay. bum... 
When a Motion has been made, - 
the ſame may not be; put to , the 
Queſtion; until it be debated, or at 
leaſt have been ſeconded by one or 
more Perſons ſtanding, up-n their 
Places : ; and then the | ſame may 


|  -» be put tothe Queſtion,if the Que 


ſtion be.call'd tor by. the Houſe", 

or their general Senſe be known; 
which, the Speaker is:to. demand), 
unleſs any; Member ſtand upto 
ſpeak. - 5; - 
When a;Motion has been made 
that Matter muſt receive a Deter- 
mination hy the Queſtion, or be 


hid afide by the general Senſe of 


thid. 


the Houle , before another be ct 
tertain'd.. - 1 
28 June, 1604. A Motion hs 


ing made-, another interpoſed a 


Speech 


Speech tending to another” Buſi- 
neſs : but it was anſwer'd , Zhat 
there was *no Precedent for that 
Speech to be uſed, before the other 
Motion, which was made before, had 
received an Anſwer , and an Endl. 
And the Houſe did accordingly de- 


termine the firſt 'Motion in the 
firſt Place. 


; 
: 
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'4 Dec! 1640. Ordered, That Stohil 222 


till the Buſineſs in "Agitation be 
.ended, no new Motion 'of any new 
Matter fhall be made without leave 
of the Flouſe. ' pa 


Tf the Matter' moved do receive Ibis. 


a Debateipro &- contra, in that 
Debate'none may {peak more than 
once to the Matter: and after 
ſofne Time ſpent 1n that Debate , 
the Speaker colleting the Senle of 
the-Houſe upon the' Debate , 1s to 
reduce the fame into a Queſtion, 
which he is to propound , to the 
end the Houle in their Debate af- 
terward may be kept to the Mat- 
ter of the Queſtion, if the fame 
be approved by the Houle” to 

CON- 
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| contain the Subſtance of the for: 
mer Debate./. . - 

Ibid. After ſuch. Queſtion is  pro- 

aided, any:Member may. ofter 

- \his Reaſons againlt that Queſtion 

in.whole,.or 1n-part ; which May 

be laid aſide by a general Conſent 

of the Houſe, WYHRout a Queſtion 


put 1 Joni 

Scobel 23... {But withoat ach neral Con- 

kent, no part of the Queſtion pra- 

;Þgunded- may:be laid aſide , when .O- 

.Mitted;\ and-tho. the general De- 

bates run againſt it, yet if atiy 

: Member. before ;the Queſtion, put 

(without that part) ſtand;pp;"and 

8 dehre that: yeh Words ;or: Clauſe 

[ :9Ry ſtand inthe Queſtion, : before 

E | the main Queſtion 15pur :'!a Que- 

: tion is to; be: put, - Whether thuje 

Words, or C lae ſball ſtand\tn-the 
Rueſtzon! | 1; 

Ibid _., The like- Method is obſeryed 

when any other Alteration is de- 

. bated upon,” tobe made in a Que- 

ſton propounded-: but upon put- 

ting a-Queſtion for ſuch Addition, - 

| Alte- 


Orders of the Houſe. 16s 
Alteration, or Omiſſion, any Per- 
ſon, who hath formerly ſpoken to 
the Matter ot- the: Queſtion , may 
ſpeak again, /to thew his Reaſons 
tor, or. againſt ſuch Alteration, Ad- 
dition, or: Omiſiton', before ſuch 
Queſtion be/pur. ' $5.9 

When the Speaker (the Houſe ,,;q 
calling for a Queſtion ) is putting 
the ſame, any Member that ' hath 
not ſpoken before to the Matter , 
may ſtand up before the Negative 
be put. = 
21 3 Funij. 1604: A Bill touching Ibid: 
a :Subſidie of 7unnage and Poun- 
dage having been tormerly upon a 
third Reading recommitted , - was 
return'd : and a Provzſo being ten» 
dred' for Cheſter, which was twice 
read, the - Queſtion. was- put for 
Commitment, in the Affirmative : 
but before the Negative was put, 
one ſtood up, and-ſpoke to it , 
which was admitted for orderly , 
becauſe it is no full Queſtion with- 
out-the Negative part be put , as 
well as the Afﬀirmative. goed 
M Every 
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| "ws, |, aker (ugh. Queſtions pros 
* paynded, 409 Daenber may. ofter 
incwhols, or 1n _—_ ; which may 
be laid aſide by «general Conlent 
Hf the Houle, wYRgut a Queſtio on 
1] 3tut*; 
Feobet 33- = yp ch general Con A 
Nks,NO bag ro pro- 
may:«berlaid aſide ;\ok-o- 
— \ AN dag: the: general. De- 
bates run againſt it, ;yet-ifatly 
.:; Member; betare; the Caliedvct 
| (without. that part) ſtand:pp;cand 
= Wre - that: Webs Qrds.,or Clauſe 
E 1D]RY <a r ueſtionz; po 
the. main 19945. WE! 
{tion is to: be. put; Whether thc 
Words, or 6-95 ſhall fond, tn:the 
a Rutſczon: 5 ONO 
Ibid. ; The | like, -Method-j is obſerved 
when: any other Alteration is de- 
- bated upon,; to:be made in a Que- 
” ſion propoundef:: but upon put- 
__ a-Queſtion for ſuch TR | 
C- 
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Orders of the Houſe. = 161 

Alteratioo, or Omilſſion, any'Per- 

ſon, who hath formerly ſpoken to 

the Matter of- the: Queſtion ," may 
ſpeak-again, to ſhew his Reaſons 
for; or- againſt ſach Alteration, Ad- | 
dition,-or: Omiſiton', before fuch [ 
Queſtion be/purt. '' © 2 |. 

When the Speater (the Houſe ,,;, 
calling for a Queſtion) is putting 
the;lame, any Member that ' hath 
not-{poken before to- the Matter , 
may. ſtand up before the Negative 

be ; + |: RS | $616-Blw $ | Kon 

. 22 37Junzj. 1604: A Bil touching Ibid: 
a, FEE rv of Funk ? and Po 
dage having, been Germerly upon 2 
third Reading recommitted , - was 
return'd : and a:Proviſo being ten» 
dred' for: Cheſter, which was twice 
read, - the Queſtion; was- put for | | 
Commitment, inthe Aﬀirmative : mm 
| but before 'the Negative was put, E 
one ſtood up ,*.ando ſpoke to' it ,, 
which was. admitted for orderly 
becauſe it is no full Queſtion with- 
out»the Negative part be put /; as 
well asthe Afﬀirmative; © 
M Every 


ie 
z 


Id.24- 


Id.25. 
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Every Queſtionisa0 be put it 
in the Affirmative, and' then the 


Negative: to which queſtion every 
Member ought to give his Vote. one 
way or other : and the Speakers 
to declare his Opinion, whether 
the Tea's or the Nos have't; 
which is to and.es the Judgment 


_ of the Houſe. ''But if any -Mem- 


ber; before any new Motion'made, 
ſhall Rand up and declare, tharhe 
dathbelieve No the 7ez's, .or' the 
No's (as the Caſe ſhall be) have it, 
contrary to the Speaker's Qpinion, 
then, the Speater-is to give: Dire- 
Ction-for he Houſe-to Evade: ho 
claring whether: the | freoce the 
Ne's ane to ge forth. - (11 
Upon thedividing of the Houſe, 
thoſe are-to zo forth, who are for 
x8rting hoon,” or againſt the con- 
fant Ordets: of the :Houſe (as, 
that. a Queſtion-ſhall not be pat, 
or not be now-:pnt.; it CP 
Courle of the Houle, that that 
Debate the ſame ſhou'd be :deter- 
min'd Boy N_ or ithe; like) 


S | 


Orders of the Houſe: ' 
ar againſt any pofitiveOrder made 
by the Houſe ; or for the paſſing 
any new thing, as reading a Peti- 
tion, or Bill, and committing, in- 
groſſing, or paſſing fuch Bills, or 
the like, 

Thoſe that are for the new Bil[1d. 52. 
"if there be a Queſtion of Voices) 
thall go out oft the Houſe; and | 
thoſe who are againſt the Bill, andg;, {52's 
for the Common Law,or any for-4'Ew:; 
mer Law , hall fit till "in the]: 595: 
Houle, for they are in Poſletiion of vid: contra 
the old Law. That in 1604. thoſe S*9% 43- 
for the Bill fate, and thoſe againſt 
it went out. So 7 Aug. 1641: 

xo Dec. 1640. It was dechred Memorials, 
for a canſtant Rule, 7hat boſe "> adi 
give their Votes for Preſervation Vide Sir 
of the Orders of the Houje fhall tay Tong 
in; aud thoſe who give their Votes 
atberwife , to the introducing any 
new Matter, or for auy Atteration; 
ſhall go forth. | 

24 Mart. 2: Fac.25.The Houſe —_— 
being divided upon a Queſtion a- ' __ 
bout EleQion of Members ; it was 
M 2 overs 


d63 


” - / ER , 


| Ibid, 


Id. 26. 


Id.27. 


Orders of the Houſe. 
over-ruled bythe Houfe, that the 
Noe's ſhou'd go forth. 

.- Fhis isalſo the Courſeupon any 

Queſtion to-agree with a Report 
in Favour oft the Opinion of a 
Committee. 

Upon dividing the Houſe, the 
Speaker is to' nominate two of 
thoſe that are in the Affirmative, 


- - and two of the Negatives,to count 
\ the Houſe ; which four (each of 


them having a Staff in his Hand) 
are to. count the number: of the 


Perſons who remain fitting in the 


Houſe: and then to. ſtand within 
the Door, two on the one ſide, and 


two on, the other, and to count 
"the. Number of them who went 


torth, as they come 1n. | 

While the' Houſe is . thus divi- 
ded, or.dividing, no.Member may 
{peak,nor:(unleſs 1t' be. to go forth 
upon. the Diviſion) remove out of 
his Place. A 

When the Houſe is thus told, 
thoſe two of the Tellers, -who are 
of the number of thoſe who _ 
the. 


| 
| 
r 
| 


Orders of the Houſe. 


the major Votes, ſtanding on the 
right hand, and the two other on 
the left hand at the Bar ( the reſt 
being all ſer in their Places) are to 
come trom thence up to the Ta- 
ble together ( making the uſual 
Obeyſance to the Houſe three 
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times ; once at the Bar, ' again in _ 


the middle of the Houſe,and again 
when they are come to the Table) 
and that Perſon whoſtands on the 
right hand , is to declare to the 
Speaker the number of the 7ea's 
(who fat, or went out, as the Caſe 
is) andof the No's : and then with 
like Reverence to depart into their 
Places ; /after which, Mr. Speaker 
is to report the ſame tro'the Houle. 
. It the Aﬀirmative have the ma- 
jor Vote by the Judgment of the 
Speaker, or (in'caſe of Diviſion ) 
upon the Diviſion'; the Clerk is 
to enter the Vote, Reſolved. It the 
Negatives, then he is to enter it 
thus—The Queſtion being put ((et- 
ting down the words of the Que- 

ſtjon) itpaſs't in the Negative: 
M 3 Upon 


Ibid. 
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Tbid. 


Ibid. 


1d. 28. 


Orders. of the Houſe. 


Lin the Diviſion, if the Meme 
bers appear to-be equal, then the 


Speaker 1s. £0 declare his Vote, 


whether. he be a Tea, or a No, 
which in this, Cale is the caſtio 
Voice: but in other Caſes the 
Speaker gives no Vote. 

| 1 Matj 1606, Upon a Queftion, 
whether aman ſaying Tea, may at- 
terward ſit and change his Opinion, 
a Precedent was remembred by the 
Speaker,of Mx. Morris,Attorney of 
the Wards, in 39 £/iz. that-in like 
caſe changed his Opinion. 

_ If upona Debate it be much 
controverted, and much be ſaid a- 
gainſt the Queſtion ; any Mem- 
ber may move, that the Queſtion 
may be firſt made , whether that 
Queſtion ſhall be put, or whether 
it ſhall be now put ; which uſu- 
ally is admitted at the Inſtance of 
any Member, eſpecially if it be 
envy =) and inſiſted on : and if 
that Queſtion being put, it paſs in 
the Affirmative ; then the main 
Queſtion. i is to be put immediately 


= 


Omer of the © Houſe. 
and noe man may fpeak any thing 
further to it; (either to add,or alter. 
Bue before rhe Queſtion (whether 
the Queſtion fhall be put )any Per- 
{on, who hath not formerly fpo- 
ken to the main! Queſtion , hath 
liberty to fpeak for it, or againſt 
it ; becauſe elfe he thallbe preclu- 
ded from fpeaking at alfto it. 


Tf itt a Debate there ariſe more lbid. 


ueſtions than one, and 1t be con- 
troverted, which Queftion ſhou'd 
be firft put; the Queſtion firſt 
moved and feconded 1s regularly 
to be firſt put, unleſs it be laid a- 

fide by general Conſent If the firft 
' Queſtion be infiſted onto be pur, 
. and the major Part feem to be a- 
gainſt it, the Queſtion is to be , 
whether that Queſtion ſhall be now 
put : if that pafs in the Negative , 
then the other Queſtion may be 
put, if defired: nevertheleſs 'any 
Perſon may ſpeak to it again, be- 
fore it be put. ' If in the Afﬀrrma- 
rive, thert it 1s to be put without 
any Addition or Alteration, as be- 

| M 4 fore : 


« 6 
Ls 
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- 
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fore; and after the Queſtion .is 


Jd. 29. 


Ibid, 


pur, if any Member move to have 
the other Queſtion put, every one 
hath leave to ſpeak to it again, as 
if it were a new Queſtion. _ 
_ If a Matter be received into De- 
bate, and a Queſtion grow , whe- 
ther the Houſe ſhall proceed in 
that Debate at this time, and it 
fall out, that the Houſe be divi- 
ded ; in ſuch Caſe the No's are 
to go forth (it being contrary td 
the courſe of the Houſe, that any 
Buſineſs ſhou'd be laid aſide till it 
be determined by a Queſtion ) If 
the Queſtion be for an Adjourn- 
ment of a Debate, the 7ea's are 
to go forth upon the ſame Reaſon. 
After a Queſtion is propounded, 
no man may ſpeak more than once 
to the Matrer ;. but having ſpoken 
to the Matter, when the Gueſtion 


comes to be put, he may ſpeak to 

the manner or words of the Que- 

{tion, keeping himſelf to that on- 

. ly , and not ravelling into the me- 
Fits of it. | 


It 


| Orders of the Houſe. u6g9 
- If a Queſtion upon a Debate bid: 

contain more. Parts than one, and 
Members ſeem. to be for one-Part, 
and not for the other ; it 'may be 
moved, that-\the ſame may be di- 
vided into two, or more Queſti- 
ons : as Dec. 2. 1640. the Debate 
about'the Election of two Anights 
was divided into two Queſtions, 
_ No Member in his Diſcourſe in1d.zs. 
the Houſe may mention the Name _ ; 
of any other: Member then pre-Conmor- 
ſent, but to deſcribe him by his *#* 85- 
Title or Addition (as that Noble 
Lord, that worthy Knight ; or by 
his Office, as Judge, Serjeant, Gen- 
teman of the long or ſhort Robe ; 
or by his Place, as the Gentleman 
near the Chair near the Bar, on the 
other fide ; or that Gentleman that 
Jpake laſt, or laſt ſave one, or the 
like. ) 

During any Debate any Mem- ,,,., 
ber ,'tho' he have ſpoken to the ut fupr. 30. 
Matter, may riſc up, and ſpeak to 
the Orders of the Houle, if they 
be tranſgreſſed,in Caſe the __—_ 

® 


_ 


170 Orders of the'Houſe. 


do-not : bur if the Speaker ſind - | 


up, he 4s firſt to be heard;and wherr 
he ſtands up, the' other mauft fir 
down, till the Speaker fit down. 
Ibid.& 311 But if any Perſon riſe up to 
ſpeak to the Orders of the Houſe 
in the midſt of a Debate, he muſt 
keep within that Line, and not fall 
into rhe Matter it {elf : if he do,he 
may be taken down by the Spea- 
ter, or any other Member, calling 
to the Orders of the Houle. | 
Mar. While a Member is fpeaking to 
$11:719"a Debate or Queſtion, he is ro be 
heard out, and not taken down, 
unleſs by Mr. Speaker (as in ſome 
Cafes he may ) or that he fpeak' of 
fuch Matter as the Houfe doth not 
think fit to admit. 
Menorias A Matter upon Debate having 
3. *"'been once finally determined by a 
Queſtion, ought not to be again 
brought into Diſpute. 
Ibid. 27 Martij 1604. Sir Edward 
: Coke Attorny General , and Dr. 
Foxe bring a Meſſage from the 
Lords,detwing a Conterence m_ 
the 


"Orders of the Houſe. 


71 


the Caſe of. Sir Francis Goodwyn. 7 i4 this 


Upon this Meſiage it was argued, - rge i 


That now the Judgment having the Apn- 


dix. 


paſs't the Houſe, it could not , nor 
ought to be reverſed by them : and 
upon the Queſtion it was reſolv'd, 
There fſhou d be no Conference. 

'2 Apr. 1604. A Vote having 
paſſed ſome days paſt, That mo 
Conference ſhou'd be admitted with 
the Lords, the ſame Queſtion was 
again moved, but was carried in 
the Negative. And it was then 
urged tor a Rule, That a (Queſtion 
having been once made,and carried 
in the Afirmative, or Negative , 
cannot be queſt ioned again, , muſt 
ftland as the Fudgment of the 
Houſe. 


[bid. 


4 Funij 1604. Agreed for a 1d.zs, 


Rule, If two ſtand up to ſpeak toa 
Bill, he that would. Haas againſt 
the Bill (if it be known by Demand 
_ or otherwiſe) u to be firſt heard. 


11 Nov 1640. It is declared, 1d. 65, 


as a conſtant Order of the Houſe, 
That if aWitnefs be brought to the 
pas Houſe, 
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' Houſe, the Houſe fitting , the Bar 
- & to be down; otherwiſe, if the 
Houſe be in a Committee. 

Id.70. In a Debate about an Ele&tion,it 
was Reſolved, That the Party con- 
cern'd ſhall be heard to inform the 
Houſe, and then he is to go forth. 

When any Complaint 15 made 
againſt a Member, or Exceptions 

' taken to any thing ſpoken by him 
(after he hath been heard to ex- 
plain himſelf, if he deſire, or the 
Houſe command it, which is uſu- 
ally done by him ſtanding in his 
Place) if the Houſe be not fati(- 
fied, but fall into Debate thereof, 
ſuch Member is to withdraw. 

 Townſ.Coll. The Members of the /ower 
Sth FHouſe came to the Lords, upon a 
Conference, as they were ſitting 

-at the Table, and going to the up- 
per end thereof, ſpake. 

Townſ9s, When any Bills or Meſlages are 

——_ , brought from the lower Houſe to 

7our.g8g. be preſented to the upper Houſe , 

the Lord Keeper, and the reſt of the 
Lords are to riſe from their Places, 
and 


Id.71, 
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to meet ſuch as come from the 
lower Houſe, and from them to 
receive in that Place their Meſia- 
ges or Bulls. 


: 173 
and to-go down to the Bar, there - 


' But-when any Anſwer is to.be nid. 


deliver'd by the Lord Feeper in 
the name and behalt of the Houſe, 
to ſuch Xnights and Burgeſſes as 
come from'the /ower Houſe, the 
faid Knights and Burgeſſes are to 
receive-the ſame, ſtanding toward 
the lower end of the Houſe;and the 
Lord Keeper, is to deliver the ſame 
with his Head covered, and all the 
Lords are: to keep: their Places, 


In the Anſwer of the: Commons Memorirls, 
Houſe of Parliament to K. James * ra 
his Objection in Siri Francs Good PRES 


wy#'s Caſe (3 _—_ 604.) the Ob- 
jetion-berng, That they refuſe Con- 
ference with the Lords. .\ The An- 
{wer 15-10: theſe words, Concern 

our refuſing Conference with the 
Lords, ; there was none defired,.till 


after our Sentence paſſed : and then * 


we thought , that in a matter pri» 
vate 
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Townſ.Coll. 
209. 


Cook 12, 
5. 


that each Member of the  Houte 


Paſſing of Bulls. 
wate to our own Mouſe ( which by 
Rules of Order might not be by us 
revoked ) we might without any 
Imputation refuſe to concar. 


A 
mms. 


——_ 
F — 


<h— 


he ————— 


CHAP, XVI 


Paſjmg of Bills. 
43 Eliz. F 7Hile there were 
1601, 'V divers Difputes a- | 


bout- a Bill, Mr. F/eming the (ueens = 


Solicitor took the Bill to look a 
word in-it-; after he had done, and 


| laid it on the Board, one ſtood up 
and ſaid, Mr. Speaker, after a 
Bill is ingrofſed, you ought to hold + 


it in your hand , and let' no max 
look into it ; which was contefled 
by all. And fo the Speaker took 
os <is Wha 44S 


| When a Bill is read; the Speaker 
doth open the Parts of the Bill ; fo 


may 


may \ underſtand the Intention of - 
each Part of the Bill. 

.: Such Bills, as being firſt paſſed Hehewel 
in.one Houſe, are ſent unto the o- 134 
cher, are alway ſent in Parchment 

fairly ingroſled. 

- Publick Bills' are in due conrſe Ibid. _ 
to be prefetreÞ in reading/and paſe ©*1*116- 
fing before private: and of Publick, 
ſach 'as concern the' Service of 
God :and Gogd: of the Church. Se- 
condly, ſuch as concern” the Com- 
monwealth ,' in 'which'are inclu- **, 
ded ſuckh-as'touch the Perſon, Re- 
venue, or Houſhold of the Xing , 
{(2een,Gc;: and they. ought efpeci- 
ally to be preferred in palling. 

Laſtly, private Bilk \are to be ot- 

fer'd to be read, and paſſed 'infuch 

Order as they were preterred.And r,waſcoll. 
they that carry them, to give ſome 270. 
brief \Commendation of them. - 

. Any Member of the Houſe may 90%! 40- 
offer a Bill for publick Good, ex- 

cept it be for impoſing a Tax: 
which is aot' to'be done ,- but by 
Order of the'Houſe'firſt had. A 


Ibid. 


176 Paſſingof Bill © 


If any Member deſire , that an 
Act made, and in force, may be 
repealed or altered, he 1s. firſt to 


- move the Houſe in it, and: have 


their Reſolution, before any Bill to 
that purpoſe may be offer'd ;''and 
if upon the Reaſons ſhew'd., for 
repealing. or altering ſuch Law, 
the Houle ſhall think it- fit, they do 
uſually appoint -one or. more of 
the. Members to bring in a/Bill for 
that purpole. 


Tywnſ.coll. All men of Law-know , that-a 


238, 


Habewt! 
136. 


Bill, which is only. expoſitory to 
expound the Common Law, doth 
eriact nothing, neither 15 any. Pro+ 
viſo good therein. 4-03; 

- But the Speaker. is. not. preciſc- 
7, bun to any. of theſe Rules, 
or the preferring of 'Bills tobe 
read: or. paſſed ; but-is left to his 
own good Diſcretion-:((except-the 
be ſpecially direted by.the /Houſe 
to the contrary) and' tho he be 
earneſtly preſled by. the-Houle for 
the reading of ſome; one Bill ;iFet 
if he have not... had convenient 
rume 


|" c<fi6 read the! un PAY af 

to-itiake-2 Breviat thereof fot his 
©vn memofy ; the” Speaker tl 
claim a Priviledge to defer the 
Reaging thereof to ſome other 


Kio Clerk being uſuall ly direct- Hakewe! 


ed bythe Speaker (b ut 
by the Houle) ef; Bill to read, 
oy 2a loud ot diſtin Voice firſt 
reads the Title of the Bill,and then, 
after a little Pawſe, the Bill it ſafe. 
which done, kifſing-his Hand : fie 
delivereth the ſame to the $ enki. . 
whoſtandeth up uncover'd where- 
as otherwiſe he ſitteth with' his Hat 
on) and holding the Bill in ' his 
Hand, faith, 7hu Bil is thus in- 
rituled and then readeth the Ti- 
which done; he openeth to 
0s Houſe the Subſtance of the 
Bill, which he doth”, either truſt- 


ob his memory; or ufing *the 
he 


ometime'® 


; or altogether the reading 'of - 


his Breviat , which'i 5 filed ro the 
Bill. 


Sometimes reiding the Bill it #«&>e! 


N ſelf » Scobel 42. 


137. Vide 


tbid. 


_s 


Paſſing of Bills. | 
If any Member deſire , that an 


AQ made, and in force, may be 
repealed or altered, he 1s. fitſt to 


-- move the Houſe in it, and have 


Townſ.Coll. 


238, 


Hakhewel 
136. 


their Reſolution, betore any Bill to 
that purpoſe may be offer'd ; and 
if upon the Reaſons ſhew'd., for 
repealing. or altering ſuch Law , 
the Houle ſhall think it fit,they do 
uſually appoint one or more of 
the. Members to bring in a'Bull for 
that purpole. 

All men of Law know , that a 
Bill, which is only expolitory to 
expound the Common Law, doth 
enact nothing, neither 1s any. Pro- 
viſo good therein. 1] 

But the Speaker 1s. not. precilc- 
ly bound to any. of thele Rules , 
or the: preferring of 'Bills to-'be 
read or paſſed ; but is left to his 
own good Diſcretion (except :he 
be {ſpecially direfted bythe Houle 
to the contrary) and tho' he be 
earneſtly preſſed by. the-Houle for 
the an. 7 of ſome; one Bull ;iFet 
if he have not- had 'convenient 
rume 


() 


to-make-2 Breviat thereof for his 
©wn memofy ; the Speaker doth - 
claim' a Priviledge to defer the 
Reading thereof to ſome other 
time, 


_ ed bythe Speaker 
by the Houſe) what Bill to read, 
with a loud and diſtin&t Voice firſt 
reads the Title of the Bill,and then, 
after a little Pawſce, the Bill; it fel? 
which done, kiſſing'his Hand , : he 
delivereth the ſame to the S cabin: 
who ſtandeth up uncover'd (where- 
as otherwiſe he ſitteth with his Hat 
on) and holding the Bill in his 
Hand, faith, The Bill s thus in- 
tituled, and then readeth the Ti- 
tle ; which done, he openeth to 
the Houſe the Subſtance of the 
Bill, which he doth, either truſt- 
ng to his memory; or uſing the 
e 


, qr altogether rhe reading 'ot - 


his Breviat , which is filed to the 
Bill. 


Sometimes — the Bill it _— 


rime'to read the ſame over,” and 


ſelt, Scobel 42. 


The Clerk being uſually dire&t- Hekrwel 
(but ſometime '#7 


Vide 


te bg 


Raf, ofj ypon he Pa 
of a Bill, -<—_—_ 
alter'd by the Commitzees', io thats - 
thereby it differeth very. much 
from the Breviar. 
14.138 When he hath OPE n'd the Ede 
of the Bill, -he Fa. "hy to; the 
« Houſe, 7 hat it 3s. the firf? Reading 
of the Bill, and delivereth the ſame 
; again tothe Cleyk, 
14.133 The Bill-containing the King's 
Coll 12544 General Pardon. hath but one Reg» 
"ding 1n the Lord's, Houſe,and one 
vide Sir below : .the Reaſon 1s, becauſe the 
Fourn. 91. Ngo mult take it as the #7 Ing, 
Col.2. give it, without any Altera- 
tion ; and yet many times Excep- 
tions are taken at the'R 
thereof, for that ,it is' not. \{o fa- 
| vourable as in former times, 
Hakew.tb. , The like of a,Bill of Subfidies 
granted by the Clergy. 
14.135. _i-The uſual Courle is ,to ſpend 
br Merging. beer he Fine 
an. r 
grow to defer the ſecond or think 
Reading till the Houſe graw ee 
| 0 


_— Tu Y- Mi 


CARS 7”, 


wa ag pf okas or 
to {peak above:once-to: 
rigs unlck famerime by 
wayi© 
At the firſt Reading of the Bill, ;7o6ewet 
. it is not the Courſe fon'any. man _ 
to ſpeak to it, but 'rather to. @on- 
 ſiden of it,* and\'tg rake time till 
theiſeoond Reading ;.unkels it cars! 
-  ry/matter of apparear|hurt to the 
' Conn alth,. and 10 to. be' re+ 
_ jected... 
Nor for any Addition , for Ibid. 
_ thereby it is imply drthat the Bo- 
dy of the-Bill is good,” which till 
the ſecond Reading, doth not re- 
exlarly come.to-the; Trial. - 
If any Bill originally: begun in1q.1,0. 
the Conmuns Houſe,” vpon theYirſt Scobe! 42- 
Reading happen to. be debated to 
and fro; and that: wpon the yoo 
bate;, the Houle' ik call for the 
eſtion ; - 1t ought to be; not 
bethtr the Bill ſhall bg read the 
ſecond time __ or 1a-jt- ou ght to: be 
in ordinary. Courlt ) ie whether 
it Je be "ORG. 


Z » x "2" 


r8o 


Id.141. 
$cobel 42+ 
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Hak. ibid. 


Tf a Bill-coming from-the Lords 


be:{poken againſt, and-preſſed to 


be put to*the Queſtion, upon'-the 
w Reading ; the Speaked, in fa- 
vour and refpect thereto; ſhou'd - 
not make the Queſtion for RejeEti- : 
on- (as in the 'tormer Caſe'Y but 
ſhou'd firſt makg the Queſtions for 
the ſecond Reading ; and if that 
be deny'd; then for Rejectiop. But 
uſually when any ſuch Is, 
the Speaker doth forbear to make 
any Queſtionat all thereupon, ex- 
cept he be, much preſſed thereto, 


it being better toconſider of i be- 


fore it be put to fuch-a hazard. 
-If the Queſtion| for Rejection 
be made, and'the greater Voice'be 
to Ive it rejected; the C/erh ought 
to note it rejeRted'in his Journal , 
and fo to indor(e it. on the back of 
the Bill ; and it-ſhall be no more 
read ; If the Voice be to have the 
Bill retained, \it\thall. have *his' ſe- 

cond Reading/in Courſe, * © 
.'It-is-againſ(t the'ordinary Courſe 
that the ſame Bill ſhou'd be'rread 
0 s. more 


ts. 


 - Paſſing of Bills. | 
more. than once in one day; 'but 

for ſpecial Reaſons it. hath. been 
laters, 'd, that private” Bills have 

n in one day read twice. 

It is likewiſe done fometifnes., Hakewel, 
when, the Houſe lacketh other Bu- '#?: 
ſineſles wherein to.imploy them- 
{clves, eſpecially -if the Bill be: of 
cio great Importance, howſoever-it 
is never but upon. Motion and ſpe- 

.cial Order, . - 

When ſpecial C ommittees ap- tid 
pointed for the drawing of ſome 
one ſpecial Bill, preſent the ſame 
ready drain to the Houle, -it hatlf 
been often ſeen, that theſame Bill 
hath nat only been twice read, but 
order'd' alſo to be: engroſled the 
ſame-day. 

It. is not without Precedent that 1bid- 

a Bill hath:been thrice | read, and 
paſled-in the ſame day. But this is 
. a Preſident that ſtandeth alone.” + 

A Bill\was: read the fourth time, gir $imes 
before it paſſt the Houſe, and tho'«E»es 
- there want not other: Preſidents, okay 
yet it" israre and worth the Obſer- 
vation. N. 3 A 
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Id.335.' A Bill: was put to Tithe Queſtion, 

_ upon the firſt Reading, and _re- 
: but it is not. uſual ' fora 
Bill to be put tothe queſtisi upon 
. the firſt Reading, 

14.337 1 27 Elizix584. A Bilbwhgebm- 

Col2: |, Mitted upon the third Reading , 

© having been formerly committed 

upon the tecond ; which 4 is not 'U- 

ual. | 

Hakewdl A Bill nuay be "wafivi to be 

143 {ſecondly read the next day: after 

' +#hefi Reading : but the "uſual 
Courſe is 'to Ald for -tWo or 
*three days,.\that men; may have 
more: time to conſider: .npqn it, 
except the Nature'of | the Buſineſs 
be ſick, that-it requireth haſte. ' 

Ibid. After the Bill is ſecondly read, 

' *+  » the Clerks before; in humble 
manner delivereth the ſame to the 
Speaker; who again readeth the 
Title and his Breviat, \as he did 


ypon the firſt Reading : which ' 


(dook he declareth , That | 7t was 4 
| ſecond Reading of the Bill Ard 
then he ru to pawſc a While, 

EX> 
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Paſſing of Br Y t93 3 
Ex ing whether ' any of. the ] 
eG whe fpeak to it ; be 
the Speaker hath, ſo declared the - 
ſtate'of the Bill, no »man_ ſhoud 
_ offer to ſpeak to it ; and then; and 
Fr .before , is the time when to 
ſpeak. 4 aol 
* Tf after a pretty, diſtance of Ibid. 
time, no man ſpeak againſt the 
Bill for matter'or form , he may 
. make the Queſtion, for ingroſſng 
thereof, if it be a _ Bill origaaally 
 exhibited' into the Commons Z7ouſe: 
*-$6 likewiſe if divers ſpeak, tor 14.144: 
. the Bill, without taking Excepti- 
on.to the Form thereof , he may 
make the fame "Queſtion for the 
mgrolling. © IEC MT | 

The hke Queſtion for the in- pvid. 
groſſing ought to. Le made, it the 
greater Voice be, That the _Rill 
ſhall not be committed : tor it were 
to no end further to delay. the 
proceeding of the Bill, if there be _ , 
no exception taken to the matter or 
torm thereof: but upon the ſecond 
Reading , and after the Speaker 
N 4 hath 
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* hathdeliverd the ſtate thereof, the 


Houſe doth uſually call for com- 
mftring of the Bill ; and. hen: 
if any man will ſpeak againſt ir, 
either for Matter or Form , he 


ought to be heard. h 4 
After the firſt man hath ſpoken, 


the Speaker ought to reſt 8 while, 


cxpREng whether any other man 
will ſpeak thereto : fo .ought he 
likewiſe todo after every Speech 
ended : when he perceiveth that * 
the Debate is at an end ,.he ought 
then to make the” Queſtion for the 
committing thereof, in this ſort; 


As many as are of Opinion that 
this Bill fhall bB#committed , 


ſay Yea. 


And after the Afﬀirmative Voice 
given , 


[As many as are of the contrary 
Opinion, ſay No. 


Ear to 
judge 


And he ought by his 
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judge which of the Voices is. the - . 


greateſt : if that be doubetul,. the 
Houſe. ought to be divided. 


If upan Diviſion of the Houſe IÞid- 


it a that the Numbers are c- 
qual, the Speaker hath the caſting 


Voice upon all Queſtions. 


If it appear that the Afirma-1ia. 


tive Voice. be the greater, then 
ought he to put the Houſe in 
mind . touching the naming of 
Committees, which is done thus. 
Every one of the Houle-that {iſh 
may call upon che Name of any 
one of the Houſe to Le a. Commit-« 
zee, and 'the Clerk ought Mn his 
ournal-to write under: the . Title 
of the Bill the Name of every one 
{o called on,at leaſt of ſuch whoſe 
Names (in that Confuſion) he can 
diſtintly hear ; and this he @ght 
to do withaut Partiality, eitlier to 
thoſe that name , or to the Party 
named. , 


. . He that ſpeaketh directly 4-1d. 146- 
gainſt the Body of the Bill, may Town Coll 


not be named a Committee : for he 
| that 
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Paſſing of Bills. | 


that would totally callroy will not. 
amend it. 

When'a' convenient Number of 
Committees ate named, then ought 
the Speaker to put the Houſe in 
mind to name Time- and” Place, 
when and where the 'Committees 
may meet ; which the Clerk ought 
likewiſe to enter into, ts Journat 


Book : and when the Houſe is in 


Ibid. @ 


not for the Ingroſſin 
where the bill original 


ſilence, he ought with a loud voice 
to. read, (out of his BooF) the Com- 
mittees Names, and the Time and 
Place of the Commitment, that the 
Committees may ra ke Notice 
thereof. 

After a Bill, which: is ſent from 
the Lords, is twice read, the Que- 
ſtioronght to be for the Commit-= 
ment : Fi it be deny'd to be com- 
mitt, it ought 'h be read the 
third time, - and the net veſtion 
ought to be for the' Paſſage, and 


G © it 1s 
egiums 1n 


the /ower Houſe) tor Bills, Erhich 
come from the Lords come always 
engrolled. 


The 


uy 


® 


Bill be oftner read than once ; and 


do 


Houſe, no man may ſpeak rwice 


= * 7 
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 Faſſeng of Bill. Toy 3 
The Queſtion for the 'Paſſage Haber! * © 
ſhou'd in ordinary Courſe be then #7 
made, when the "Bill is deny'd. to 
be committed ; bat not till the 
Bill be read the third time. 

In the debating of Bills in the co 12.116. 


in onggday ( unleſs ſometime' by 
way Exphlication ) except the 


Hah. 148. 


thena man may fpeak as often' 2s 
the Bill is read. Otherwife i 1s 
at Committees, or when in the 
Houſe. the Debate ariſeth upon 
{ome Motion- concerning the Or- 
der of the Houſe. 
Aﬀeer the Debare 1s ended, ' the 1d. : 50. 
Speaker ought to-put the Queſti-' 
on for Ingrofling. .- : | 
If the (greater Number of Voi- lbid, 
ces be, that'the'Bill ought not to 
beingroſled , the Clerk ought to 
make-an Entry in his Fourn#that 
the ſame was daſh'd : and ig he 
ought hkewiſe to note upon” the 
back of the Bill, and the day when. 
If the Voice be to have it —_— 
ect, 


« 


Ibid, 


Thid. 


Id.1 51, 


Id.z 52. 


. ter is of Importance, 


" ſed, itis ; the On” of the Clerk to 
do it.” 

It is always to be obleryed , That 
when the Bill is engroſſed-, the 
Clerk ought to. endorſe the Title 
thereof upon the back of the Bill, 


and not within. the Bill in any 


Cale. 

So ought likewiſe fucks as 
come from the Lords to have 'Ti- 
tles endorſed upon the back of the 
Bill, and not - within. 

After a Bill hath been commit- 
ted, and is reported, it ought not , 
in an ordinary, Courſe to. be com- 
mitted, but either to be dath'd or 
ingroſſed : and yet when the Mat- 
it is ſomes» 
times for ſpecial Reaſons ſuffer'd ; 
but then uſually the Re-commit- 
ment 1sto the ſame Committee. 

About two or three days after 


the WI is thus order'd to. be ens 


rolled , and .is accordingly en- 
So” it is offer'd by the 5 aker. 
to be read the third time, for the 
Paſlage thereof. | 
For 


7 Y $25 Ins Yr, —_— 4 
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For the moſt part the Speaker id 153- 
_ putteth' not any 'one "Bill to the . 
Paſſage by it ſelf alone, bur ſtay- * 
eth till there be divers Bills ready 
engrofled for the third Reading; , 
arid when« he hath” a convenient 
Number (which may be five, or 
ſix, rather leſs than more) then he 
I Notice to the Houſe , 7hat 
e purpoſeth next day to offer 3 
ſome Bills for the Paſſage, and de- 
fireth the Houſe to grove ſpecial 
Attendance for that purpoſe ; and 
then the day. following he doth 
accordingly put them to the third 
Reading. - \ irſt private Bills, un- 
til the fiou e be '(prown to ſome 
fulneſs ;- and 'then he offereth to 
be read the publick Bills, which are 
engrofled.” 8 
It hath at ſome times been or- Ibid, 
der'd, That for the preventing of 
carrying of Bs with a few Vaj- 
ces, that no Bills ſhou'd be put to 
the Paſſage until Nine of the Clock, 
at which time the Houſe i com- 
monly full, or ſhortly after. 


a 


When 
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"When the Bill is read the. third 
time, the Clerk delivereth itto the 


' Speaker , who reads the Title ' 


thereof, and. openeth. the Effect 
of the Bill, and telleth them,7hat 
the Bill bath. now been thrice read, - 
and that with. their PFaupurs he 
will put it to. the Queſtion. for the 
paſfing : but, pawſeth a while, that 
Men may. have. Liberty. to, .ipeak 
thereto ; tor;upon the third Read- 
ing the Matter. is debated afreſh , 
and for the. moſt | part it .is more 
ſpoken ynto, this time, than upon 
any of the former Readmgs, 
_ When, |the, Argument 1s ended, 
the Speaker ( {till holding; the Bull 
in his hand. )..maketh a, Queſtion 
for the Paſlage, in this ſort : 4s 
_ as are of Opinion that this 
Bill ſhou'd paſs, ſay Yea, &C. 

| It the Voice be for the Paſſage 
of the Bills, ; the g/er&+ ought to 
make a Remembrance igyeol in 
his Journal 3..f otherwiſe , theft 
his Remembrance muſt be accord- 


ingly made. iy 
| Upon 


Poffeng of Bitte. 
Upon the Bill thus paſſed (if it 
be originally exhibitedan the Zayſe s, ,. 
of — the Clerk ought toi 
write within the Bull -on the 'top 
_ toward the right hand,' Sozt baille 


aux SErgnenrs: 


It the;Bill paſſed be originally 3 Brook119+ 


begun in the. Lords - Houſe , then® 
qught the C/erk. to write under- 
neath the Subſcription of the 
Lerds(which always i-at the foot 
of the Bull) 4 ceſt Bill tes Com- 
mons fant afſendus. : 
19-Dec, 1584; 2-7 Plz. 
Houſe of Commons taking Excep- 
tions abpur endorſing/! ot Bills: 1n Col 
the upper part. of them , whereas 
it ought ike done at. the neither 
and or part ; the Lords did ve- 
ry reſpectully take away their 
{aid Grievance, by 


cording 'to the uſual and ancient 
Form. 
No Bull upon the. third Read- 
us. for the - rk or Body there- 
may be recommitted :- but for 
ſome 
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the alteration 
of the: Indorſments aforeſaid, ac- 
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"ſome particular Clauſe or Proviſo, 

"it hath been: ſometimes ſuffered ; 

but it is to be obſerved as a thing 

_ unuſual after the-third Reading. 

Hehewe! + Tt hath been much doubted , . 

"57* whether whena Bill is. in Debate 

'. tor the Paſſage, it ought not to re- 

ceive the Reſolution of the Houſe 

the ſame day wherein it is firſt of- 

fer'd to the Paſſage : but Prece- 

dents are, where the Caſe being of 

ſome Importance, and the'Debate 

growing long, the *Argament hath 

been put over to the next day : in 

which Caſe he that hath already. 

_ ſpoken to the Bill the firſt-day, 

may not again ſpeak the ſecond, 

no more than he may ſpeak twice 

im one day, where the Argument 

is not deferred to another day. 

If a Bill be rejeted, the ſame 

Bill may not be offer'd'to the 

Houle again the ſame Seſſion : but 

if it be alter'd in any Point mate» 

rial, both in the/body, and in the 

title, it may 'be received the ſe- 

cond time, ay VE 
In 


192 


Hakewtl! 
157. 


Paſſing of Bills. 


ſome particular Clauſe or Proviſo, 
it hath been- ſometimes ſuttered ; 
but it is to be obſerved as a thing 
unuſual after the third Reading. 

It hath been much doubted , 
whether when a Bill 1s in Debate 
tor the Paſſage, it ought not to re- 
ceive the Retolution of the Houſe 
the ſame day wherein it 1s firſt of- 
ter'd to the Paſſage : but Prece- 
dents are, -where the Caſe being of 
ſome Importance, and the Debate 
growing long, the *Argament hath 
been put over to the next day : in 
which Caſe he that hath already 
{ſpoken to the Bill the firſt day , 
may not again ſpeak the ſecond, 
no more than he may {peak twice 
in one day , where the Argument 
1s not deferred to another day. 

If a Bill be rejeted, the ſame 
Bill may not be offer'd to the 
Houſe again the ſame Seſſion : but 
if 1t be alter'd in any Point mate- 
rial, both in the body, and in the 
title, it may be received the e- 
conc time, 

In 
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Re ona tht, 


the NG This, rhe i; wLDg Ca 
tixens, and Burgefſes: of "the Cdae- 
mans. Rſauſe have i fent ungo their 
hong nn certain [ru ;and.then 

— the Title'of every. Bill; as 
it lyeth in-order, fo delivereth the 
fame in an humble manner to the 
Lord Chancellar, who: of. purpoſe 
cometh to receive. them... 


- Bills ſent. from the Lords to: the 1bid- 


$ Commotis Houſe, "if they be” ordi- 
nary Bills,” are ſent down.by: Ser- 
Jeants'at Law, or by two Dotors 
of the Civil Law, being - Maſters - 
of. the: Chancery, and Attendants 
in the! «pper Houſe , ACC ied 
ſometimes; with. the Clerk of: the 
Crown, an Attendant there. 


Bills of greater. nioment are” u- 14.178. 


iupby ſent down” by | ſome 'of the 
O72 Judges 


K's ſome. of the Maſters of 
pri $ig/owe wagag - who being admitted 
Entrance, do come up. to'the 
Table where the Clerk.ſirs, making: 
three Congies.; and there acquaint- 
ing the Speaker, That the Lords 
Fo ſent unto the Houſe certain 
Bills, doth: read: the Titles;"and 
deliver the Bills to the. Speaker”; . 
and (6: again.departeth, with three 
Congies : | when they.are out, of the 
Houle, : the. Speaker holds the Bills 
in his hands, and:: acquaintsithe 
Houſe, ; 7i bat .'the,"Lir s. by their 
Meſſengers have ſent to the Houſe 
certain. Bills : and. then reading 
the Title of every, Bill, deliverarh 
them totheClerf'to. be ſafely kepr, 
and to beread, when they all: be 
call'd'for,”. 

When Bills are thus vaſt'r by.bath 
Houſes,” upon three feveral*Read- 
ings 1n either Houſe:; they 'ought 
for their laſt Approbation, to have 
the Royal Aﬀſe Aſent , which is ufually 
deferr'd till the laſt day of the Se/- 


ft 10N, £ Wee The 


% g + ht. "RF; 
i 4.2% « 
wm \ 
. x by 
Sy » _ 
22% 
\ 


The R onal a is 
this rg por. ſome $ 
ended,the Clerk-of 
eth the Title of-;th 
Order as they are in Conſequence: 
after the Title. of every Bill is 
read,” the Clerk of the Parliament 
-pronounceth the Royal Afſent, ac- 
cording: "to otra Inftructions 
given 'him from his Majeſty - in 
that behalf. " + 


emnities 
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Fs 
ven in Vid. Town. 


Coll. 12,49. 


To the Subſt Bill, becuuſes it TownſColl. 


15. the: meer Gift of the ne 0 


the Queens Conſent ':is not 
red tor. the-paſling it, .bilt/as-it is 
joyn'd with\.her thankful Accep- 

tance:/ nor. to/the' Bill of''Phrdon , 

. becauſe. it. is , originally her free 
* Gift, -no: other Circuntſtance is re- 
quired, than that the'thankful ac- 
-ceptance thereof by the Zords and 
Commons be likewiſe expreſſed ; it 
| being - but once, read -in either 
Houle, ;before _it-comes at laſt to 
. "be thus expedited. To all ather 
Bulls, either private or publick,the 
(Queens expreſs Conſent , "tho" .in 

O 3 dif- 


Cm words ahwwy's Sow 

| ce; Lf] 
19.127; Febr. "vg. 14v7- 39 Blix. Her 
| Majeſty gave/her. Royal. Afſent to. 
twenty our publick Adts , and 
nitiodcen: private ; and refuled for- 
ty.-eight , which 'had) pal t. both 

Houſes 

Tomſr3. \Itit' be a Publick Bill, to which 
rhe King aſlenteth;,the Anſwer 1s, 
Le Roy - le veult, ThelKing wills 


At. 
Ita private Bill allow/d: by 'the 
King, the Anſwer is, .$oir:fatr cone 
Fr eſtedefire, Bet It; done, asis de- 
fired. of 
Tf-a' Publick) Billwhicty the King 
forbears to'allow;'- Le Roy'fe: avi- 
ſera, /The Kin will Nonkaber. g 
14.12. -© To'the Subfidy:Bill, 'Le. Roy: re- 
| merdge ſes Joker: -Sabjers, \aecept 
1lour Benevolent, © atyfilerventt-, 
"The? King thanks "his' Toyal 'Sub- 
Jets, accepts: their IEIIOD : 
-and»>{0'wills it. . £566 
TownſColl.\ |.To'the General Farditkes Pre- 
1949+ cates, Seignents', | ©" Commons \en 


ceſt 


Paſſing of \Billr, O99 
ceft Parliament aſſembles aw nom de oo o_ 
| Zoutes Vous autres: Subjets: Femer- 5, =p 
cient tres-humblement voſtre" Maje- oL4— 
ftie, & prient' aPieu que i vous 
donneen ſante,boy vie,& longue;The 
Prelates;:Lords, and: Commons in 
this Parliament aſſembled,” inthe 
Name of all .other-your Subjetts , 
do moſt humbly thank = Ma- 
jeſty, and do -pray * give 
you Health-and:a good, aig long 
Life. 


A nmr or kr AQ-is Sir R. Ate 


ik hall have Rbtarhol to ; the 45: 
firſt day of the'Parliament , tho' it 
come inat the end'of" rhe Parlla- 
ment : unleſs a''Time be ſpecially 
appointed/by, the Statute, when it 
thall-commence. 

If, a Bill:be admitted to be read, Scobel 41, 
it/is to'be preſented:fairly written, 
without any razure, -or interlines- 
tion; together with a "Breviat-of * 
theHeads of the:Billz and unleſs it 
beſo. tender'd, the Speaker may re- 
fuſe it. oP Un- 


W442. rel eh Bill be 4%.,07IY man 
tie TA AQ: TY to-which no 
187- manofferdto ſpeak; whereupon 
Mr. Speaker ſtood .up., 'and faid;, 
That if no; mam peat, it muſt: be in. 
goed. Wo as 
Townſ.Eoll.. It 1 is the al Rule of the Law: 
- 134: That where the /Numbers of the 
 Aienats and: Negative" are e- 
al, Semper preſumetar pronegante: 
"The Negative by Caltom are to 
it.” oF 
"abt 4e- When Votes, are digeſted into'a 
+, . Bill, and that comes'to 'be-read , 
or paſſed, 1t is lawful- to" -Debare 
or Argue: againſt all, or) any ; 2 
thereof ;/ to: alter, or refer it : 
cauſe Votes in order to/aBill are 
no further binding; ,-bur-that-the 
Bill is to be preſented containin 
- thoſe, Votes: , andbecaulſe the Bil 
gives | occaſion of a more: large 
Debate, and being to paſs: into a 
Law; every, Member hath Li- | 
berty. to offer! his Reaſons" againſt 
- 1t, as well as give his Vote; as of- 
ten 


once to it ; and theretore muſt 
take all his Exceptions to it, and 
every part of it,” at one time ; 
for in the Debate of a. Bill no 
"man may - ſpeak but once the 
ſame\day, except the Bill be read 
more than once” that- day,” and 
then he'may ſpeak, as often as it js 
read.” | 
2.45 Junij-160 It was agreed 
for 2 Earig If p4 Bill be continued 
in Speech from day to day," one ma _ 
or ſpeak twice tothe" Matter of t 
fame BR. , 


* uy 4 : 
: « - 4 
P - 
. 201 
. : 


Paſſing of Bills. . _ 
ten as it comes to a Queſtzon. 
When a Bill has been read. the Ibid. 
ſecond , time ,/ and open'd , any 
Member may move to have it a- 
mended-,” 'but - mult ſpeak but 


Id.g8. 


CHAP, XVI. 
w_ Concerning Committees, 


Sir Tho” offi VOunittees areſuch,as aither 
Smyths (N..e the; Lords in the higher 
wealth 151440nſe, Or Burgeſſes indie Jawer 
AIouſe , do. chaoſs ;tto- frame the 

Laws upon ſuch Bills as are agreed 

_ (upon, andafterward ;to:he ratified 


Ruſh.Coll. "The proceeding inajGommittee 
$57- 1s, more-hon \advanta- 


gious to the Xing, and thetHoule,; 
tor that, way leads; moſt tothe 
Truth ; andit 1s a more open way, 
and where every. man may add 
his Reaſon, -aad-make Anſwer up- 
on the: hearing of other mens Rea- 

; ſons and Arguments. 

Sir Simon For Referring a Bill to Commz?- 

a Ewts Pa 

Four. 186; #665, 1t 1s chiefly for Amendment 


or 


| Gontiring' WAFr bees. 
or hae” vo neru aftobiriadh 
| been penned, \and put mio "The - 

Houſe by ſome one'or 'more' pri». 

vate men. | 

Jane x6: In the Afternoon , 2 wan 
it-being's conſiderable time. betore WD » 1 
there were torvy-Members to make 
a'Houſe:' Ordered, 7hatfo ſoon-us 

the Houſe fits, and that the'$er- 

Jjeant comes'towany Committee-/how 
fitting, to £36076 10 thew'that the 
Hue e w/utting, that the Chair-man 
ſhall. immediately -come away'to at- 
tend the: Service of the Honſe. 

35 Eliz. 1592. It was'held thy en 
bo againſt 'the\Order of the Houſe, Sir Simon 
That a "\Rjll \ ſhould:be committed - ntatey 
before (it was read. ' U. Col x. 

43 'Ette. 1601 By Order of the 1d.185. 
'Honſe agreed , - ben a'Bill is re- 
<#urn dl 'from Commitment; thewords 
(muſt *be""twice read, 'whith are a+ 
-mended, before the ingrofiing thereof. 

\ Eodem"tempore. \By. Order: of 1d.rgo. 
the Honlſe, it 'waswggreed 'upon', 
That'a' Commit tee'.once- maide, \and 
#Rrons upon, "there Jhall. mot Brag 

after 


# F% 
<>: - 
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after'\be \ more Committees. jom'd 
unto them; for the ſame Bill ; © but 
for any.other there may. ', | 
1d.198. Eodem. Sir Walter, Raleigh 
RT % {peaking at a Committee,, Sir Ed- 
Four.630, ward Hobby told him ,: He ſhou'd 
Col.t.. ſpeak ff adi ', that the Houſe 
might hear \ him :. to 'which Sir 
Walter Rawleigh reply'd, That be- 
ng a Committee, he.' might. ſpeak 
fitting ar Handing, 0 
1d.208. | ; /., Eodem. It-.is: a Rule: inthe 


Vid. Sir S. wipe! : 
Years: Houle, That they, who have giver 


Fourn.634. their Voice againſt the Body. of q 


Col-2 Bill, cannot be Committees,\. - And 
it was {aid by-Mr. Wiſeman, T hat 
by. committing of a. Bill, the Houſe 
allow'd of the Bady thereof, tho 
they difallow'd of ſome Imperfect i- 
ons .in the: ſame. c, and: therefore 
committed it. to ſome choſen'\men in 
truſt, ' to\ reform - and; amend any 
"thing therein, which they found im- 
perfett, And it is an That 
he who. will ggve his No to the com- 
mitting of a Bill, at the , Commit- 
ment, will be-whilly.. againſt. by 
| ' > Bite 


i +> a 4 Ez F 4 
2 ; g Ut : 
f , _ 
& 4 
y — + $arg + 
4 3x 
awih Ware, | 


Bill : "and therefore' the Houſe at. . 
lowing of this Bill,to be \commit> = 
ted, are, in my Ab reyme to-di ſak. 
low any. that” 4 Pr ng 


Bod f the. Bill, for | 
ves Ando" Refolnd upon 


the  Quoſipe vole 
Reſolved upon "al Tronſ208 
Queſtion; Tf any Committee ſpeak Sir Sinon 
againſt a Bill at the C ommitment, Faw 6 
hy ma y ſpeak again at the" inigroſ- Col. bY 
fing thereof in the Houſe, and ave 
his free Voice. _ 
TI wh 601. Ordered, That - » pay 
-any  Member' of this \Houſe that 
barb been. of ſhall. beia C we that Mer ow 
in any Bill may afterwards ſpeak,or 
argue negatively, toiany ſuch" Bill, 
without Impeachment or. Imputati- 
on of Breach'of former Order. 
Sometimes the Houſe upon De Scobel 44 
'bate doth (paſs ſome! Votes" to te 
the Heads of a'Bill, or refer it to a |. 
Committee 6f the whole Houſe to 
prepare ſuch Heads® 
It the' Exceptions ' to'a Bill be1d.q5. 
ſuch, that it may not be amended 
at 


Townſ.Coll. -- 


138. 


\ ads Txbla: rin a Queſtia a | 
© for committing the: Bill But no! 
Bill-\is- to. be commitzed without 
{ome ions taken'to if. | 
7m tha: Klowſe af Commons S " 

well ag inithe vpper Houſe , af 
_ any Bill 'is commit he 
. cond Reading, 1©-may be.deuy 
 Indlferentiees to any” of the fad 
Committees.” 


Stobul 46s - No Provifs or Clanfes war be l 


Tid. 


- It was moved; Gyos 


 tender'd. to/a" Bill upon: '{econd 


Reading ; becauſe if it *be: com> 


- mitted, it- is Proper to offer them 


troub- 
1604. 
Provi- 
be offer d ta the 


to the Committee, wi NC L k 
ling the-Houſe :'as\ 6 Fur. 


ſo's then render'd,| 
Committee: 

If the- Queſion he Commit-- 
ment-paſs_ 'in [the\ Negative, then 


the Queſtion: is to be put»for_ the 


ingroſſing the Bill ” But 'if the 


_--Queſtion for ingroſſing- the Bill 


paſs in the Negative, | then the 


1 Queſtion is to be uo for rejefting 


the Bull. 
It 


be of 4 Committee” in 
| , according to Former order 
afed. in Parliament. . | 
' Commitrees upon: Bills 1AVe not) 
- uſually been leſs ther eight, ſorfie- 
times ' twenty, ſeldom more.” in 
former ''rimes , 


j 

| # 
. * 
oF 
; 
| 
i 
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Concerning Committees. 209 

Any Member of the Houſe may 14.45. 
be prelegt at any {elect Committee; 
but is not to give any Vote,unleſs 
he be named to be of the Commit- 
tee. 

35 Eliz. 1592. Two or three Sir Simon 
ſtood up to ſpeak , ſtriving who + ogg 
might ſpeak firſt. It was made a Col.2. 
Rule, That the Chair-man ſhall 
ask the Parties that would ſpeak , 
ou which ſide they would pony 
whether with him that ſpake next 
before , or againſt him : and the 
Party that ſpeaketh againſt the 
laſt Speaker, us to be heard firſt. 

The Committee are firit to read Scobel 49. 
the Bill, and then to conſider the 
ſame by Parts. 

The Preamble, if any be, 1s us- 14.$c. 
ſually conſider d atter the other 
Parts of the Bill : becaule upon 

Conſideration of the Body of the 
Bill, ſuch Alterations may therein 
be made; 4s may allo occaſion the 
alteration of the Preamble, which 


will be beft done laſt. 


: hp 


I 
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Concerning Comment) 209g 
Apy Member of the Houſe may 1449. 
be prelegt at any {ele Committee; 
but is not to give any Vote,unleſs 
he be named to be-of the Commit- 
zee. 

35 liz. 1592. Two or rhece 5 Sir Simon 
ftood up to ſpeak , ſtriving who Ts 96. 
might ſpeak firſt. It was made a Col.2. 

Rule, That the Chair-man ſhall 

as the Parties that would ſpeak , 

ow. which fide they would ſpeak, 

whether with him that ſpake next 

before, or againſs, bim : and the 

Party that ſpeateth againſs the 

laſt / Fw ve v to: he heard firſt. 

 Fhe Committee axe firit to read 5:44 49. 

the Bill, and then to confider the 

fame by Parts. 
The Preamble, if any' be, is u- 1d.$0. 

ſually conſider'd after the other 

Parts of the Bill : becauſe upon 

Conſideration of the Body of the 

Bill; ſuch Alterations may therein 

be made, 2s may allo occaſion the 

altexation of the Preatnble, winch 


wyl be oh done laſt. 


*..M 


2100. 
Ibid- 


Ibid. 


Id. 52. 


Concerning Committees. 


+ 1 The Committee may not raze, 


interline, or blot the Bull it ſelf; 
but muſt in a Paper by -it ſelf ſer 
down \the Amendments in this 
manner (1n ſuch a Fo/zo, and ſuch 
a Line, between ſuch a Word and 


.zfucha Word, or after ſuch a Word; 
-- inſert theſe words, or omit theſe 


words.) 

»'When the Amendments are all 
perfected, every one being voted 
ſmgly, all of them are to be read 
at-the Commzttee , and put to the 
Queſtion., Whether the ſame ſhall 
be reported to the Houſe. when 
the Vote is to be put, any Mem- 
ber of the Committee 'may move 
to add to thoſe Amendments, or 
to amend any other part of the 
Bull. - 

4 Junij 1607, The Bull touch- 
ing the Union. between - England 
and Scotland having been commit- 
red, when the Amendments were 
reported, the' whole: Bill was ' by 
Order of the Houſe firſt read, and 


then the Amendments by them- 


lelucs ; 


Concerning Ce Maaiee. 


ſelves: which is a fi Ingle Precedent, 
uſed only in, a Caſe of great 


weight. 


 £ 
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In the Journal 4 ' Tunij 1607, Ibid, 


The Entry i is, When a Vote is once. 
paſſed at ,a Committee , the ſame 
may not be alter'd oe by the Houſe, 

Every Queſtion upon the Voices 
of the Committee bindeth,and can- 
not be alter'd by theinſelves. And 
thus every Thing agreed to be re- 
ported, ought to \be reported. _ 


If the Vote - of the Committee 1d.sz, 


paſs for reporting the Amend- 
ments-'to *the Houſe, then he of 
the Members of the Committee 
(which is commonly the  Chair- 
man) who is beſt acquainted with 
the Bill, is to be appointed to 
make the Report : which being 
done, that Committee. is diſſolved , 
and 'can act no more without « 
new Power. 


3 Martij 1606. It was order 'd, ibid, 


That every C _— wh they 


proceed to [the Abiehtm oo, Z 
Bill committed to\them', hl > 


PF 3 


Ibid. 


Id.52. 
Hakoewel 
148. 


Concerning Committees. 


_ ameud the Breviat annexed , aud 
make it agree with the Bill. 


Reports are uſually to be recei- 


ved Ghily in the firſt place, after 
the Houle 1s full ; except there be 


Bills engroſſed, which are to tal 

place , or Pablick Bulls Koa 
private. | 

\ The Reporter muſt firſt ac- 
uaint the Houſe, That be þ to 
make a Report from ſuch 4 Com- 
mittee, tg whom ſuch a "Bill was 
committed : and ſtanding in his 


kv 


'© place, muſt, read each pt the A- 


mendments, with the, Coherence 
in the Bill ; and opening, the Al- 
teratians, and the Reaſons of the 
Committee tor ſuch Amendments, 
until he hath gone through, all : 
and then muſt (if he ſit not in the 
Seat next the Flogr ) come, from 
his place to the. Bar, and ſp come 
up to the Table, and deliver both 
the Bill and Apendments to the 
Clerk , ay om he is to ſtand, 
while they, »\ WHEN 


bey. are. twice rag 
Las + 9 reading 


jp CMS. 413 
reating dtry wotds that are to be 
oritted, but only' fich asareto be 
inſetred) before any man beak to 

any of ther : and "then t 

with the” Amendrnents, is to be de- 
liver'd to the Speakey. 

After reading of the Abend Scobel 52. 
ments, aty Member may fpeak a- 
gaihſt all,” of any of the Amend- 
ments, arid Welt the Cohetence 
to be read; but he is to make all 
his Objections at once to all the 
Ameridments, withotit ſpeaking 
again. 

Exceptions ttiay be taken As 19.53. 
well to what i$ 6ffiitted out of the 
Bill by the Committee, bs to What 
is amended. 

Amendments in Bills ought toSir Sim 
be writ in Paper, nor in Parch-7our.g73, 
ment , and without any Indorſe-574 
ment. 

Upon any Report from a Com- Scot! 53: 
mittee , the firſt Queſtion ought 
to be , for agreeing with the Re- 
port, unleſs the Houle generally 
diſlike 1t. 

P3 4 Jug 


14.35. 


kbid. 


lvid. 


214 Concerning Committees. 


4 Junij 1607. Agreed for a 


"Rule, That every T| hing direfted , 


and agreed to be reported , ought 


_ accordingly to be reported : but not 


every thing ſpoken or debated at 
the Committee. 

28 Fulij 1641. Declared by the 
Houſe, That no Committee ought 
by Votes to determine the Right or 
Property of the Subjet without firſt 
acquainting the Houſe therewith. 

6 Aug. 1641. Reſolved , That 
no Vote paſs't at a Committee, and 


not reported, nor confirmed by the 


Houſe, ſhall be any Rule or Dire- 
dion for any Court of Juſtice to 
ground any Proceedings thereon. 


CHAP. XVII. 


The Order and Power of 
Grand Committees. 


A Grand Committee conſiſts'of g,,;, , ,, 


as many Members (at leaſt ) 
as conſtitute the Houle, leſs may 
not fit, nor a as a | Commzttee ; 
who have general Power to-conli- 
der of any Matter touching the 
{ubject Matter referred,and to pre- 
ſent their Opintons'therein to the 
Houſe, the better to prepare Mat- 
ters of that Nature, or Bills there- 
in, for the Houſe : which may bet- 
ter be prepared by. the Liberty 
that every Member. hath in a 
Grand Committee, as well as. 1n' 0- 
ther Committees , to {peak more 
than once to the ſame: Buſineſs (it 
P' 4 therc 


216 


The Order and Power 


there be cauſe) which is not per- 
mitted in the Houle. 

Bitts 6 great Concernment , 
and chiefly Bills to impoſe a Tax, 
or raiſe money from the People , 
are committed to a. Committee of 
the whole Hoſe ; to the end there 
may be op ortunity for fuller De- 
bate : for that at 4 Committee the 
Members have liberty to ſpeak, 
as often as they ſhall ſee Caule, to 


_ one Queſtion : 'and that ſuch Bills 


being of general Concernment , 
ſhou'd be\moſt folemnly proceed- 
ed in, and-well weighed. 

Grand Committees have their 
Powers and ' Rules in other Cir- 
cumſtances given them in expreſs 
words by the Houſe : as 'to fend 
tor Witneſſes, to hear Counce], or 
aſſign them on either part to ſend 
tor Records. 

When any great Buſineſs 1s in 
Agitation that requires much De- 


 bate, or a Bill tor a publick Tax 


is to be committed, the Houſe 


doth uſe to Reſolve into a Grand 


Com- 


of Gdahi Comminees. 
Committee of the whole "Houſe : 
which'is dofie by a Quieſtion; \attd 
then the "Speaker leaves the Chair; 
and thereupon the Committee 
makes chotee of a Chair-man. 


ds oth 7 we 1 
w-? 
W-"j 5 
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It more than one be generally Scobe! 36. 


call'd to the Chair, any Member 
may ſtand up, and by Confent of 
the Committee, put a Queſtion for 
one of thoſe named to be the 
Chair-may. 


19 Fac. 1. A Diſpute being ih Ibid. 


the Committee, which of two Mem- 
bers named ſhou'd go to the Chazr, 
the Speaker was call'd to Ins Chair, 
and put the Queſtion, That Sir 
Edward Coke (one of the Perſoys 
named) fhowd take the Chair; and 
then the Speaker left his Charr. 


The Charr:-man of the ' Grand lbid. 


Committee is to ſit in the Clerk's 
Place at the Table, and to write 
the Votes of the Committee. 

If upon putting a Queſtion, the 
Chair-man (who is to judge the 
Voices) have deliver'd his Opint- 
on, That the Yea's have it , and 
any 


1d.38, 


| 218 
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any Member ſtand up, and fay , 
He believes the No's have it (or 
contrariwiſe) the Committee 1s to 
divide within the Houlſe;the Chair- 
man direfting the Tea's to one 
ſide of the Houle, and the No's to 
the other, and . then he 1s to ap- 
point one of each to count the 
Numbers, and report them : which 
15 to be done in the ſame Order, as 
in the Houſe, ſaving that the O- 
beyſance is only twice in the Com- 
mittee, thrice in the. Xouſe : if 
the Number be equal, the Chazr- 
man hath the caſting Voice; other- 
wiſe he. hath none 1n the Commzz- 
tee. : 
When the Commzttee hath gone 
through the Matter referred to 
them,. the Chair-man having read 


_ all the Votes, is to put the Que- 


ſtion, That the ſame be reported 
to the Houſe : it that be Reſolved, 
he is to leave the Chazr , and the 
Speaker being again call'd to the 
Chair (or at the next Sitting of 
the Houle, if it be then adjourn'd ) 

the 


of. Grand Cemmitiees. 

the Chair-may is to. report- what 
hath been reſolved at the Commit- 
tee, ſtanding in his uſual Place , 
from whence ( if it be;not in the 
Seat next the Floor )' he is to go 
down to the Bar, and fo to. bring 
up his Report. to the Table. 


It the Committee cannot perfect Ibid. 


the Buſineſs at that Sitting, they 
may not adjourn, as other Commit- 
tees ; but a Queſtion is tobe made 
tor reporting to the Houſe', and 
that leave be ask'd, That the Com- 
mittee may fit at another Time os 


that Buſmeſs. 


But if, as it ſometimes falls out, 1bid. 


the Matter hath received a full De- 

bate in the Commzttee, and it is 

judged fit to be Reſolved in the 
Houſe, the Speaker is again call'd 
to the Chazr tor that pnrpole. 


In other Things the Rules of 1d 35. 


Proceedings areto be the lame, as 
are in the Houle. 


4 Funij 1607. Agreed for a lbid: 


Rule, That. every (Quueftjion upon 


rhe Voices of a Committee bindeth, 
and 


4 « wx T af te "1 . Y fo bao”; "» . ddd - 24 4 _— B- . 
" " OEECENICT þ P ": a bs Ab rY IF” 4 
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Tbid. 


Id. 36. 


Id. 9. 


Ibid. } 


Id. 36. 


and cate? be alter A by Theſe ies. 
 Evety Thing directed: ; and a- 
greed to be reported; otight to be 
accordingly reported : but not c- 
very Fhing ſpokeh, or debated ar 
2 Cominittee. © = 
15 Maij 2: Jdc.1. Upon Cotn- 
plaint from the Graf Commrtee 
for Grievances, That thty hadl ſent 
ſeveral Warrants for divers Per- 
Johs to bring in their Pautehts , 
which they had not dont : the Houſe 
orter d the Serjeant at Arms to 
fend for them. Saks 6+ 
The Commiteee fof Trade is 
ſometimes thade of a Grand Com- 
mittee of the whole Houſe ; as in 
Zx Jar. 1, | 
The Committees for Religioy , 
Grievances, and Contts of Juſtice, 
are always Grand Committees of 
the Houſe, which are to fit in the 
Afternoon; upon ſuch days as the 
Houſe doth appoint to theth re- 
ſpefively. 
| 8 S 13 Marti} 21 Jt. tr. Upon 
Report from the Committee for 
Trade 


of Grand Committees. $Jx 
Trade (which then was a Grand | 
Committee) the Houſe was moved 
tor their Order co the Merchants 
Adventurers to bring in their Pa- 
tents, and that the Inventor of the 
pretermitted Cuſtoms . ſhou'd at- 
tend the Committee. Y 

The Commons, upon Debate © 
what fell from his Majefty , and _ 
the Lend Keeper, turned the Houſe 
into 2 Grand Committee,arder'd the 
Doors to be lock'd, aud no Members 
to go farth x and that all Proceed: 
ings in all ather Commitiees ſhalt 
ceaſe, till-the Houſe come to a Res 
faltior. in this To 


CHAP. XIX. 


Concerning ſtanding Com 


_ mittees.. 


HE Commons being the 
General Inquiſitors-of the 
Realm, have principal Care in the 
Beginnin of the Parliament , to 
appoint days of Commzrttees, Viz. 
of Grievances (both in the Church 
and Commonwealth )ot Courrs of Ju- 
ftice, of Priviledges and Advance- 
ment of Trade. 

In Parliament there have uſual- } 
by been five ſtanding Committees 
appointed in the Beginning of the 
Parliament, and remaining du- 
ring all the Seſſion: other Com- 
mittees were made occaſionally , 
and diflolved , after the Buſineſs 
commutted to them was reported. 


4 Inſt. x1. 


Standing 


Concerning ſtanding,&-c. 9223 


Priviledges and | 
Eledtions. ; 
Standing Com- ) Religion, 

mitteesare for \ Grievances. 
Courts of Juſtice. 
Trade.” Ibid. 


Thefe Commzettees when they 4 Inſt. 19. 
meet, they ele& one of them to 
ſit in. their Chazr, in likeneſs of 
the Speaker. The Committee may 
examine, and vote the Queſtions 
handled by 'them ; and by one , 
whom they appoint, report their 
Reſolution to the Houſe ; and the 
Houſe ſitting , the Speaker to de- 
termine the fame by Queſtion. 

The Committees for Religion, Scebvl 9. 
Grievances, and Courts of Juſtice , 
are always Grand Committees of 
the Houſe, which are to ſit in the 
Afternoon, upon ſuch days as the 
Houſe doth appoint to' them re- 
ſpeQively. 2” V 

The Committee for Trade hath Ibid. 
ſometimes been a ſeleat Commzttee, 
par- 


Id: 10. 


particularly named ; and all ſuch 
Members.as {hou'd come to it, to 
have Yoices., as in Nov. 1640. 
Sometimes: a Grand Commzttee of 
the whole Houſe, ay 21 Fac. 1. - 
The Conuittee for Priviledges 


224 Concerning ſiending, ove. : 


and EFleiogs hath always had the 


Precedence of all other Committees; 
being commonly the firſt. Commir- | 
tee appointed, and ordinarily the 
firſt day aftex,or the lane day. the 
Speaker dig take his Place. . 

This Committee 15, conllituted 


of particular Numbers, named by Þ” 
21 Fac. 3. Upgqy.,; naming 2 
Commyttee tor Priviledges and E: 
lections, a Motion was made, that 
all that come ſhou'd hays Voices, 


. 


all former Precedents. . A Queſtt- 
ON, Was put, Whether all that come 


but inſiſted an to be. contrar Y ©9 


Jhauld ave Voices. at, the Commit- 


tee,and pal$5't in the Negative:Ano- 
they- Queſtion being put, . Whether 
#be Perſons yomiuated ouly ſhoud be Þ 
of the Committee, it was reſatved iv } 


the Affirmative, In 
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234 Concerning —_ thee. 


Id-10. 


particularly named ; and all ſuch 
Members as thou d come to it, to 
have Voices, as in Nov. 1640. 

Sometimes a "Graed Committee of 


| the whole Houle, as 21 Jac. r. 


The Conuittee tor P riviledges 
and Eleftions hath always had the 
Precedence of all other Committees; 
being commonly the firſt Commit- 
zee appointed, and ordinarily the 
firſt day aftex,or the fame day the 
Speaker did take his Place. 

This Committee is conſtituted 
of particular Numbers named by 
the Houſe. 

21 Jac. 1. Upan , naming 4 
Commzttee tar Priviledges and E- 
lefions, a Motion was made, that 
all that come ſhou'd have Voices, 
but inſiſted on to be contrary tg 
all former Precedents. A Queſti- 
on was put, Whether all that come 
ſhauld have Voices at the Commit- 
zee.and pal;'t in the Negative:Ano- 
ther: Queſtion being put, Whether 
the Perſons ominated ouly ſhou'd be 
of the Committee, it was reſolved in 
the Affirmative. In 


mmittee. 3 
Power of 

was (as it 1s e 
Oo examine and « 

s which ſhall grow and 
ariſe in that Parliament about's 
leions, Returns, and other 
ledges. 'Or. (as in-x; Jar; 12) this 
Committee. are to-examine all Mat- 

ters 


ar 


_—_— — —— — — — 


DG ED AS or II. 


| 
| 
| 
| 


a9" 

, i + ayes 

16*N _ Orders, That all 
ſuch" will queſtion Elettions now 
refuriid ſhall do. a; | | 


. 


e4 ee Wer ) "ay 
F/ Rr yas. panng 

ter MAE KORS 12113 1 7, 7 40 

ome + have: beet 14. is 
(where-there re 3 boen-deuble In- F 
dentures.ceturnd for. ſeveral. Pers 

ſons for-the ark ore 
all; or atiy,-or whiahithalbGrFhe 
general - Rule and; ;Pradtile- ihath 
been in ſuck Cale, this cipher cru 


it were either decided or order'd 
by'the Houle. 5 [Iv : 
ff 29 a. 'T; "Order 31d; 6. 
That Pac ev ſhall becreceived ; 
by a Committee, \Gut rms "at a 
mitted, bafare' the #0 that 
preferred it, and the Par Name 
that: preferred it; be ſubſeribe.' 

In the Pariidment 21. Jdc.. « hy asf 
Reſolved, Zhat al Aﬀidavits to 
taken in any Court, concerning. Ele> 
_ any was ,; bee $rpc5r 

r reupon, FP 

ada wot. hereafter to be uſed. . 
_— the... Committee | exaniine Ibid; 


 fot.upon Oath, y may 
En YC tig Py 


1243145 


"4 "Comm fond che. | 
iſh. any that ſhall reſtifie untruly, 
of which there: was'an' Inſtance i in 

i the Caſeof one Damport. 

\ Sir Francis 6 ore being re 
turn'd a Burgeſs - for C hipperhan 
by! one Indenture;and another Per- 
tori returnd: rom the fame Place by 

' anvther/Indenture ; it was moved 
he' might« be admitted: into' the 
_ Houſe, till»the''Matter: were de- 
termin'd.- But he was-not {0 ad- 
mitted, and it was referred to the 
4 ommittee tor Priviledges. 
21 Fac: 1. Twolndentures were 
return'd for. -Southwa#k + the onhe 
returned: 7arrow- and" Ming Fu 
other Tarrow and Brimfeil4." U 
on'a. Report from the" Committee 
of Eleftions;” it was Reſolved) That 
the Eleftion "and Return for Var- 
row /hou'd ſtand good, and that he 
ſhou'd fit in'the Houſe." * > 
" 2.2 Martij 21 Jac: t." Sir Jobs 
'and 'Sir Thomas. Beaumont 
were both weturn'd for one.> Bur» 
. geffes Place" for" PontefradF." 'Or- 
der chad Ti cla the C ommittee rake the 
| Eleftion 


Aditi 


EleiTion into confideration. to 'mors 
row, and that in the meantime the 
Parties forbeaf to come into the 
Houſe. | 


> —_——_ Re. 
em... 


Wk—_ CO” 


C H A p XX. 
A S$ eſfon of Porliment, 


H E Paſſing o., any | Bill , org Inft. 27. 


ms by :. Tube the. Royal 
Aﬀent thereto, .or-the giving any. 
J udgment i TY Parliament, doth. nat 


make. 'a,, Seſſion  but-; the Seſſion 


doth continue till -that Seſfox' be 
prorogued, or diffolved :; And this 


is evident; by many Prefidents in 


Parliament ancient and Jate. 


14 £4 3. On the firſ, Monday wa. 


a Granr of, Sc. bemg_ piven, te 
the King, was made a Statute; an 
paſFt both Houſes, and had the 


Royal Afſſent thereunto-:: yet after 
Q 3 this 


"a 


3 Rich. 2. Declared by A of 
Parliament, , That the killing of 
John Imperial, Ambaſſador . of Ge- 
noa, was High Treaſon : Hs. the 
Parliament continued; long after , 
and divers As made, Oc. 


Realm, &c. yet the Parliament 
$7 continued t till Dec..8 Hen. . 


i ſit! ie oy 
ons. yok the P, artiament line: 


<6, 2h vous Afts made; 
4 Fu 6 Fn 8. At" the” ifining 


of the: Fa bins the Bill of At- 


een Cat rins 
a h Hotiſes: 'yet 
, nr coined, and ; di- 


_ he Bll bel both Houſes, and | 


the 


I 
- 


the hoc ont ron 


231 1 


es 
there 1s no" Seffoy until a Protoga- 
tion, ora Dilloſntion. 


The Diverſity between a Pro- tbid. 


 rogation and ari Adjournment, or 


Contitmance of the'Parliament, i * 
that by the Prorogation in op 
Courr, there is a Seſſox ; and 
fuch Bills as paſs't either, ' or bach 
Houſes, and had' no' Royal Aﬀſe 
to them, muſt at the next Aſfen 


b : 
7 Bey ſeveral Seffion of Parlia- Ibid. 


ment is in Law a" ſeveral Parlia- mh 61. 


Sent - but if it be but adj ourned), Parl-86. 


or” Fare ak then” chr is no 
Seffion ; and co nſequently all things 
coritique in the fame ſtate they 

were in before the Adjournment 

or Continuance. 

; The Titles of divers Ads of Pat- , taſt.27. 


- liawent be, At the Seſſion holden 


by'P rorogation or by Adjournment 
and Prorogation;\ but never by 
Continuatce or Adjournment tav- 
tim, And the uſual Form of Plead- 


ing is,” ad Seffonem tentam, @c. per 


' Prorogationem. Q 4 The 


4 Int.28, The Adjournment. or "Continur 
ance is. much . more . beneficial for 
the Commonwealth. for expediting 
of Caules, than a Prorogatiqn. 

The Xing deſired the Houſe of 
Commons not.to make a Recels. in 
the Eaſter Holy-aa This Mets 
ſage tor Noy-rece ge” was not well 


pleaſing to the Houſe Sir Robert 
Philips firſt reſented it, and rook 
Raſp.Coll. Notice, that in 12 and 18 Fac.1, 
537- upon the like Intimation,,; the 
Houſe Reſolved , It was in, their 
power to adjourn or fit. | Hereafe 


ter, faid he, this may be put upon 
us by Princes of leſS Piety. | Let 
a Committee confic der hereof, and-of 
our, Right herern, and to, make 4 
Declaration. Sir Edward Coke 
laid, The King makes a Proroga- 
tion, but this Houſe Adjourns it” 
ſelf <1 'The, Commiſſion of Adjourn- 
ment we never read, but. ſay, this . 
Flouſe adjourns it ſelf. If the 
King write to an Abbot fer.a.Coro- 
dy, for a \Vallet,zf ;t he ex rogatu, 
tho” the hu ields to it,it inds 
Mor, + 


A. Seſſuon of Parhament. 233 
uot. Therefore 1 defire, that it be.\* +» . 
entred,that this be, done ex Rogaty 
Regis." .- "| 
And. this Matter touching, his Aub.coll 
Majeſties pleaſure abgut a Re. **” - 
ceſs, was referred to a,Committee, 
and to conſider the Power of the 
Houſe to adjourn: it ſelf. | | 

The Soveraign may adjourn the Sir Simon! 
Parliament, as well as the Parlia- = _ 

318, 
ment adjourns it lelt. Col.2. 

When'.a Parliament 1s call'd , 4 Inſt.28. 
and doth ſit, and is diſſolved, with- —7 4p" ag 
out any Ad of Parliament palſled, @ zwes 
or Judgment given ,. it is no Seſh 495 
on of Parliament, but a Conven- 
ton. 

18. Rich. 2. The Petitions of 4 19\.28- 
the Commons were anſwered, and a 
Judgment given in the King's Bench 
reverſed, but no Act pals't ; yet 
without Queſtion it was a Seſſion, 
elle the Judgment ſhould not be of 
force. 

Many. times Judgments given in Ibid 
Parliament have been executed,the 
Parliament continuing, before any 
Bill paſs. It 


Hutton Bi. If deidry" Idcktes be' vebeimice 
_ till the next Parhament', or next 
Sefton, and there is a a Parliament 
or Sefton, and nothing, done there- 
in'as to'Continuance;' all-the faid 
Statafes - are diſcontinued -and 


gone. 
Hekewd 8 Apr, 1604. ' the laſt Sefion 
1. of the firſt Fhrkcdebint of K. James 
the firſt, the Houſe being deſirous 
« to have a Bill forthwith 'paſs't ,"d& 
clared, That the Royal Fi, 1-4 to one 
Bill, or more, tid» oboe the 
Seſſion without yD'y, ſpecial” De» 
Claration” of his Moe Trae 
to that purpoſe. | 
_109:2PÞhLS& Mar. The Aing 
" and Queen came of [ol ps into the 
Parliament Flouſ. to "give" their 
Afﬀent to Cardinal Pool's Bilf ; and 
Reſolved upon the Queftiortby the 
whole Houſe, 7 hat the Seffon was no? 
thereby concluded, © but they might 
proceed in their Buſineſs, notwith- 
Randing the Rayal Aﬀent 'grven.But 
for more Security, it is uſual* to 
mſert a Previſo to that Ariqua 


% F . 
| re; % + a ; 
[2 4. *, a SY.» 5 GY 3 fs j 
, | Ot 8.4 ” a 4 is 
If there be divers'Se ſors itt 
Wk \ 34 0%. + 
Parliament; and the. 
G \ 
"3 ] 
a Bil 


. ; A $ « F # L . : 
MT. V__— bats ks. 4 m4 kt "x >, 
4 T "BY P % | $3 $7 4 
-_ 
- | ; 
; , * ; oh _ 


The proper Laws and Gu 
fans of Parbament,. 


"H'E Laws, Cuſtoms, Liber- 4 lnſt.go, 
NY ces, - and Priviledges of 
Parliament are better robe learn'd 
out of the Rolls 'of Parliament,and ' 
"ther Records," Md by Precedents, 
and continual 'Zxperience,then can 
be expreſſed þy any one mans Pen. 
RN Te _ 


Ibid. . 


Boys by the Common Law/ome 


| Parliament, 


. dinem Parliamentz, COPE | 
Peers of the Reabm, by r6ag'; "f | 


Temporal « and the like park Rati- 


"=" the Czvil and Canon Law, ſome 
| by. Culiar Laws. and. Cuſtoms, 9. | 
che EM 4. eF Nor ang | 


It 18 Lexy( ficuls Parlia: 
menti, "that. al Yee atters 

y Parliament mov concerning 

on "hap of the Realm , or Com- 
'in Parliament \afembled 


ought to be determin'd, acdjudg ged, 
ought o be; | by the iOs 


wy of 
not by the FA 


yet bythe 'C F 


Law,nor 


of this Realm uſed: in more Interi- 


or Courts: which was {þ declared 
to be ſecundum Legem,& C —_ 


and. all the Lords. Sadr and 


oxe_ 1s. for the. Ojo tor..any 
thing moved. or done in.the Hoy 
of Commons : and the rat 


es EL Dg n have cs 
feſfſed;"And' nie re 7 Tae 
_ very: Offence" [eoftithitted "th -ahy 

Court, puniſhable by thar Coty 
muſt be puni niſh'd (proceeding'\ 
minally) in the-fame Court, $$ 
ſoine” igher, and not-in any Infe- 
rior-Court ; and the Court of Pare | 
ltatient hath no higher. ; 

\ By theancientLaw and Cuſtoni thy 
of Parltament.a Proclamationo 
to be made againſt being”arm kw] 
apainifh Games, Plays, nd Nrenge | 
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Prroiedge of Parhament. 


HE Privitedge of Tenants, , ,.. 
& > in Ancient Demeſne mult kir's Argu- 
be as ancient as their Tenure and yemb. ! k 
Service,for their Priviledge comes 9 x. in 
by reaſon of their Service,and their Pret. 
Service is known by all to be be- 
tore the Conqueſt, in the time of 
Edward the Confeſſor, and in the 
time of the Conqueror. 
© Every man mult take notice of , tnſt. 23, 
all the Members of the Houle re- *4 
turn'd of Record, at his Peril. 

Otherwiſe it is of the Servant jq.24. 
of any of the Members of the 
Houle. 

A Member of Parliament ſhall 14.42. 
have Priviledge of Parliament, not #4&w* 
only for his Servants, but for his. © 
Horſes, c. or other Goods diſtrain- 
able. 


S The 


5h 'P riviledse -, P COTE 


Scobel88.  ThePriviledge is due eundo, mo- 
rango, redeundo, for the Perſons of 
Members, and their neceſſary Ser- 
vants, and ; in ſome Caſes for their 
Goods and Eſtates allo during that 
ti yne. _-: 

Ibid. xg their* py Perſons ; they 
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DY Spit he F. Per, Courts by Sub- 


Fa ed on them. 
Hakew.62. that ry eff a Mem- 
Vide Dyer W hs G by = So the 


> 
" T : vf Ferieg: ihall arrug 1um- 
pA FE. , ow » Pd NE- 
"a f which bros 
i Pi £01 BE RYE 5298 the Jepper 
Hen he will: not deliver him | 
en the Serjeaut at Arms doth 


Re far himby Command of the 


Ibid. = lore ing pRgn Fheir | 
wo Mybers dujing 2 grliameye » who 
are neceſlary; and Il o ſuch Officer's 

| | as 


_ +. Af At * 


SD 


35 Utend the Parizameyt, as. the - 
Serjeant at Arms, the Porter of the 
Deor, Cierky , 3nd fuch like, and 
their” Chattels and Goods ne- 

celjary, are priviledged ; fo that 
they thall nat be taken,or arreſted 
by any Officer, it is he not in cafe 
of Treaſon of Felony. *\ | 

Generally the Priviledges . of 4 Taft. 25. 
Parlianent do hald , unlels it be in 
three Calcs, viz.7 reaſon, Felony,and 
the Pegre. \ _- 
No Priviledge is allowable in, Nalſos 
caſe of the Peace, nor in Caſe af 450. 
ConviRtion, or difarming of Recu- 
. Jants. | | 
- No Miniſter of the Parliament ,St.3 £4. 4: 
during torty days b ofor Can d forty in Ireland. 
days after the Parliament finiſh's, 
ſhall be impleaded, vexed,or trou- 
bled by no means. | 

That eyery Migiſter , as well bia- 
Lords Proflors as Commons,be dil- 
charged and quitted of all manner 
of Atiges had, or moyed againſt 
them, or any of them, during the 
time atorcſaid ; and this to endure 
for ever. S z Apres 
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' | Apres que Members ſont returns, 
"Jour perſonal Attendance eſt cy ne- 
ceſary al Parliament, que ils ne doi- 
ent pur aſcun Buſineſs. eſtre abſents, 
& nul un Perſon poit eſtre bien mis, 
eo-que il eſt un neceſſary Member: 
pur ceo, ft aſcun moruft devant le 
Parliament, un novel ſerra eſlieu en 


'* » ſon lieu, iſſint que Fentire Number 


ne doit failer : & donque il enſue , 
gue le Perſon de cheſcun tiel Mem- 
ber doit eſtre privilege d arreſt al 
, Suit A 'aſcun privat Perſon, aurant 
| cel temps que il eſt embuſyd entour 
tes Afﬀairs del Roy, & ſon Realm : 
& tic] privilege ad eſtre touts foits 
' grant per le Roy a les Commoners 
al Requeſt del Prolocutor del Par- 
liament le primer Jour ,&c. 

- After that the Members are re- 
turned, their Attendance 1s ſo ne- 
cellary to the Parliament, that they 
ought not for any Buſineſs to be 
abtent, and no one Perſon can well 
be miſt, ſo that he is a neceſlary 
Member : and therefore if any dic 
before the Parliament, a new one 


ſhall 
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ſhall.be choſen in'his place, ſo; that. 
the entire Number. may- not fail-:: 
and then it follows,that the Perſon 
of every ſuch. Member ought to-be 
priviledged from Arreſtat the Suit 
of any private Perſon, during the. 
time that he is buſied in the Aﬀairs 
of theKing and the Realm:and ſuch 
| Priviledge has uſed to be granted 

at all times by . the Aing to the 
Commons, at; the ,Requelt of the 
Speaker of the Parliament the firſt 
Day,&c. 1 2] 

Common Reſon voit,que intant que Ibid. 
| le Roy, & tout ſon Realm ad un _In- 
| zereſt en le Corps de cheſcun de dits 
| Members ; il ſemble\que le privat 
| Commodity d aſcun ; aunt home 
| ne doit eſtre regard. 
| Common Reaſon will have it , 
| that foraſmuch as the X7zxg and his 
| whole Realm have -an -Intereſt in 
. the Body of every one of its Mem- 
| berst ſeems that the private Come . 
| modity. : of, any | particular man, 
ought not to be regarded. 

Ceſt Court de Parliament eft pluis hid. 


WM & 3 haut Crompt.7.b. 


28: Noniths n Purltamient: 

haut Court, & all plifors PrF6t: 

| el s fue aſcuh  duter Court det 

ur que ſemBle gqile eh chef- 

2” _ e ſas aſelin Exceptioj, chef- 

cur Barg geſs t ft privilege ; quia 

PArreft 5454 forſque al Shit a u)} 
Sabjed. 

'The Court of ParKdnitht- is Qs 
kipheſt Cduft', and Hds thore Pri- 
viledges than any Cotitt bf the 
Realm ; for which it ſeems thit in 
every Caſe without afy Exception; 
every Burgeſs is priviledgea-as tb 
Arreſt only at the Suit of th Seb- 
ject. 

Coment "ry þs Pas lint erra : 
en te grant vel Brief te Proiles e, 
ancore ceo net reverſ ble # tulter 
Court. - 
. "Tho the Parliameit Us err in 
the Grant of a Writ of Ptivi 
yet it is not 'teverſible in znorfict 
Court. F ;, 

> Stor | Putt dit per Dyer, que ome | 
EA "ou yt re en ry, f 'Tre/j aſs, 
 & eft eſlien'uh dt3 Biirgeſſes ba Chi-Þ 

walers Wel Parlinkens; & phi fait 


priſe 


priſe en Execution ; Tis ne | aver 


le privilege del 'Parlis Pre; & ih 


fint futh tenus per les ages « del Ley. 


2 Ie Caſe dim Fetrers en temps 4 "my 
Roy H.8. & coment que le pr P ws 9, 7% Bs Y 
lege } ces tenips fort 4 Flo alloive, 34 A.8. 
ceo fuit minus juſt. 

Fr was faid by Dyer, That it a, 
Man. be condemned in Debt of 
Treſpas, and is <5 en one of the 
Burgeſſes or # nights of Parliament, 
and atterwards 1s taken in 5 
tioh ; he cannot have the Privi- 
ledge ' of Parliathent : - and bed it was 
hel "By the Sages of the Law an 
the Cafe of one Ferrers in the rime- _ 
of King Henry the Eighth! and tho F ep Re 
the Priviledge at that NR was al, &c. 
lowed him, yet it was y 

Hitl & Stukely tes Ji Aa. 'N 5 de pyn Gl. 
Londres fueront Yn al TowerPl-28 
pur lour Contemnts ; pur ced que Us 
ne oil leſſer George Ferrers, gue 
fuit arreſt ſur un Exe ecution, d aler 
alarge quant tes pray del Arms 
vient pur luy, ſans aſcun R reef... 

Hill and Stukely,the Sh Sh eriffs of 
I 4 Low 
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London , were committed to the 
Fower for their Contempts,for that 
they would not ſuffer George Fer- 
rers, who was Arreſted upon an. 
Execution to go at large,when the 
Serjeant at Arms came for him, 
without any Writ. 

Fitzher- Le lower Meſon del Parliament 


ts Caſe. 
_ fo. Fr ee,que entant que un fuit arreſt, 


340.451. Fevant que il fuit eflie Burgeſs, que 
il ne do Aer privilege del Je 
for. | 

_ The lower Houſe of Parliament 

rreed, that in regard one was ar- 

"tee, before" he was choſen Bur- 
- that he ought not to haye the 
 »Priviledge of 'the Houſe. . 
ide Fitz-Geralds Caſe ; Anno 
649. in Ireland. Vide 39 Hen, 6, 
Walter Clerks Caſe, 5 Hen. 4, Ri- 
chard Chidlder' 38 Hen.8. T yneman' S 
Caſe, 43 Elz. Belgrave's Cale , 
39 Hen.6. Ferrer's Caſe in EHo- 
linſhead, t. 1 584. 

prownl.91. Debt upon Uh Obligation, where- 

Jackſo * of the Conditton was, That if A. 

Kirton. would render himſelf to an Arreſt 


FL, 


. Priviledge of Parliament. 
In ſuch a place, &c. ' A. 


pleads pri- 


viledge of Parliament and that be- 
ing Servant to ſuch a Member , he 
could not render himſelf to be ar- 
reſted. Upon Demurrer, the O- 
pinion of the Court was for the 
Plaintiff ; for 4.might render him- 


ſelf, and let it be at their Yeril, 


they will arreſt him. 


265. 


it 


Magiſter Militia Templi petit, 4 Inſt. 24. 
gudd TRringat Catalla unius de FN 
Concilio, tempore P arliamenti, pro 
Reditu unius . Domus in London. 
Rex reſpondet , nou videtur hone- 
075 quod tl; de Concilio ſuo di: 


| Rtringantur Ti empore Parliamenti 4 


 /ed alio Tempore, &C. 


Bogo de C lare, and the "OI of 


Trinity, tor ſerving a Citation on ,*.. 


lbid:; | 
To wif. Coll," 


the Earl of , Carnwal 19 the Tune Sir Simon” 
of the Parliament, .committed to 
the 7ower, and Bogo,at Whole Pro- Col. r fays 
curementat was done fc 1 IN 2000 hc 35 h- 


aA'E wes 


Four 645. 


ned 20000 


Marks to, the King,and 2 thouſand marks. 
pounds to be paid to... the Earl. 

Andyet the ſerving of the faidCi- 4 loſt. 24, 
tation did, not arreſt or reſtrain his 


Body: 
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Body :- and the fame Priviledge 
holdeth it Caſe of Sabpena, or 0- 
ther ProcelsS out of any Court of 
Equity. 

Rex mandavit Fuſt ictatins ſults all 

Aﬀſiſas, &c. quod ſu, erfedeant cap= 
tioni -eorandem, ab! : oniites , Batb- 
Hes, © alii Sunmhotit at Parliz- 
 mentum Regis ſunt Partes qudmadin 
ditth Parliamentuin adupavertt. 

Ibid: A Citation ſhall not be ferved 

| —_— 5” of any Member, nor SHBPeni. 

Four.435 Divers Perſons comminitted to 

Col.1. Prifon for ſerving a Citation oh 

Ibid. Thy de 7; horsly, Clepk bf the Par- 

liament: 

a 22 Febr. 6 F.6'Orderd tf atiy - 

Yah Burgeſs require Priv3teds e for fred 

 Fourn.:49-ſelf, of his Servant ; ; up 3 Declara- | 
Wn tion pots. fo the = «wha he fhall 
have a W/ Son fo X by the Spea- 
' ket 'to 6Batn Pei 

Sl 119 22 Matty rg Fac: fr. Tt was re- 
ſolved Fh#t hv Protttion under a 
uy Mans Vaud of — FPafets 1s good. 

14.85. 29 Jan. Regs Ne & Mar. 

| Th Dam as me S for! the Bo- 

rough 


86. I + x. 0. Co 
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my of Thusk, eotniphined that a 
@1a WAS deliver d him td 2 

pear a Chancet y, and tequited the 
Dliviled ge of fe Hoe iwhere- 
upon Sie Cletnedt Elighami dhd Mt. 
Recorder of Lowtoy ; wete {ent to 
the Lord Chaie!lop, it revoke the 
Ptocels, © 
27 EljzOne Ayrl Havits oi cas'd 1d. pe 
a SUbpBna ott of the Srar-Chnm- Me = 2, 
ber to be {erved on a Member of Sir Simon 
the Houſe of Commons ; and for Jour. 438 


. want of Appearance; taken out aft Col.1, 


Attachment, wy rilor ed the Pay- 

rhient of Money to diſcharge t 

46 the & 8917 was wi 
eill- he had paid Osfts to the 

Py ſerved; in made 4 Sabmit- 

ſlo to the Hole 6n His Krives at 

the Bar. 

« 'x$ Mai 16b2. The Serjeant gh 90. 

was ſent to” Attach the Body of 

one, who ſerved a Sabptena bn the 

Perfori of Sir Robert Ne##ham a 

V_ 64 Ky 

7 Ma 07. The Serjet)yt Was Ibid. 

{tht for FN) Throghortn ; fot 


ſerving 


Ibid. 


Ibid, 


> 268 Praviledge of Parliament. 


Id.91. 


ſerving a, Subpena on, Sir Olzver 
Cromwel. 
14 Maij 19 Fac.1. Upon Com- 
plaint of the Service of a Sub- 
zxa on a Member of this Houle, 
Sir Edward Coke vauched a Pre- 
cedent, 10 Ed. 3. That a Subpcena 
being ſerved = the Clerk of this 
Fouſe,the. Party was committed for | 
breaking the Priviledge of this 
Houſe. 

4 Maij 1607. A Subpezna out 
of the Exchequer being, terved on 
Sir R. Pawlet a Member; the Houle 
granted Priviledge, and order'd 
the Serjeant by his Mace ,, to at- 
tach the Parties delinquent, and ta, 
bring them to the Bar, to receive 
the Judgment of the, Houſe. And 
the next day Mr. Speaker writ a 
Letter to the Lord Chief Baron , 
That no further Proceſs do. iſſue a- 
eainſt the ſaid Sir R. Pawler. 

3 Dec. 19 Fac. 1. Upon, Occa- 
ſion of. a Subpena ſerved on Mr, 
Rrereton ,.it was agreed: by the 
whole. Honle, That the. ſerving of 
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a Subpana upon a Member of this 
Houſe, knowing him to be a Parlia- 
ment-man, is a breach of Privi- 
ledge-:* and Napper , who ſerved 
the Subpena, was committed. 

39 Eliz. Mr. Combs and Mr. TownſColt 
Henry Powle , Members of this J??: <.. 

- Houle, being ſerved with a Sub- s. 4zwes 
pena ad teſtificandum, by Mrs. Ann 545-Col2- 
Wye ; the Serjeant of the Houſe 

was order'd to bring in the faid 

Ann to appear in this Houle, to an- 

{wer the Contempt. 

43 Eliz. 1601. A Subpena ad1d. 212. 
teſtificandum (erved on Mr. Fohy-*'5*'+ 
ſon, and other Members ; 'Agreed, 

That the Serjeant be ſent to arreſt 
all thoſe to appear that had procu- 
red the Subpcena, to anſwer their 
Contempt with all ſpeed. 

44 Eliz. 1601.Sir Edmond Mor- 14.246. 
gan a Member of this Houſe was od mo 
{erved with a Subpena, at the Suit [nepal 
of one Lemney ; who was ſent for Col.r. 
by the Serjeanr. And becauſe 1q.25. 
Chriſtopher Kennel, who ferved it, 
proteſſed Ignorance , he was _ 
Ads 


250 — of Pax liewent- 
2gjudged t9. three days Impriſog- | 
_— the Cuſtody of The Ser- 
jeant, and pay lus Fees. 

Ibid. he lame Qrder with Will;ap Þ 
YeSir 8: Mackerjef, who ferved 2 Subpaya | 
few. 56-00 Mr. Peguberton 2 Member , at | 

1,3: the Suit of one Mackerneſs. 

Sig Sinn 44 E/zz. 1601. Mr. Philips af 
 £f%% Member of the Houſe was ſerved þ 
Col.t,2. With 2 Privy Scal gut of che. Court 
of Wards,by one Thomas Deap Ser- | 
yant to Mrs. Chamberlain a Wi 
dow. The Houſe orderey .that || 
ſhe, ad her Servanthou'd be ſent 


+ 


tor bY the Serjeapt. SY 
Vide plus de his Sir ”; d"Ewes | 


Tourval 637. © alibe gaſite. 
Scobelg2. 33 £&/iz. The Sheritis of Loy- 
| don were fined by the Conmeys ,|| 

and ſent to the 7ower, for nat de- 
livering. a Burgeſs ,arxeltcd tori 
Debr, fitting the Parljamey?. 
Id.oz2z*+ 6 Apr. 1593. The Serjeant atf 
—_— Mace who Redle New aMem: | 


9. HEwes 3224 ho the Þ# 
7exrn.519. ber upon an py a ; and Wed- | 
nal whoſe ole Suit he was arreſted, 
were brought tg. the Bar, and both 


COINs 
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, | committed Priſoners to the Zower: 
. | and the Serjeaut at Arms attend- 
ing this Houſe was order'd- to-deli- 
; | ver them over to the Lieutenant 
:Þ of the Toner... | | 
; 13 Maij 1607. Nicholas Alley >d- 
an Attorney, and Palmer at whoſe 
2 Þ Suit Mr. Martiz a Member was 
1k Qut-law'd, order'd to be ſent for 
tk Þy the Serjzant, and brought to 
- | the Barto anſwer their Contempr. 
-| An Attachment tor Contempt Ibid. 
t | being taken out of Chancery againſt 
t | Ms: Be/ingham a Member : the 
Houſe order'd to have Priviledge, 
5 and a Letter to be ſent. to. My. 
Evelyn, one of the fix Clerks, to *' 
1- {lay the Swt. . 
| Upon a Writ direted to the 14.93. 
Sheriff to levy Twenty pounds I{- 
xr | ſues uponSir Robert Oxenbridge for 
| Naon-appearance,it wasorder d,7 hat 
tf if the Iſſues were not diſcharged 
1- | before that night, the Parties de- 
i- | *dingquent to be brought uext Day to 
J, | #he Bar by. the Serjeant. 
h | 14 Majj 1576.Ur Edward Mon- jyjq 
| tk agac 
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tague a Member of the Houſe, was | 
warned toattend a Trial in London, 
which was to be had againſt him; | 
and was by Order of the Houſe 
priviledged : and the Party that 
gave the Warning was ſummon'd 
to appear at the Bar next Morning. 

21 Febr. 1588.-Orderd, That | 
thoſe Members of the Houſe who | 
have Occaſion of Priviledge (Writs 
of Niſt pritis being brought againſt 
them) do declare their Caſe to the 
Speaker, who thereupon ſhall dire 
the Warrant of this Flouſe to the 
Lord Chancellor , for awarding 
Writs of Superſedeas. 

3 Martij 18 Fac.t. Upon a Re- 
port from theCommzzzee(appointed 

... to conſider of a way of ſtaying | 
Trials againſt Members of the 
Houſe) that by ſeveral Precedents 
the Cuſtom appear'd to be in ſuch 
Caſes, That on Motions and Orders 
in the Houſe, Letters were written 
to the Fuſtices of Aſſize for ſtay of 
Trials againſt Members: of the 

Houſe, which Letters were enter 4 

| ; Th 


in the "Fournal-Book ,” and that 'it 
belongeth to the Clerk to write the « 
| /ame. It was thereupon Reſolved, 
That the former Courſe of writing 
Letters to the Juftices of Aſize , 
ſhou'd be held according to former 


Y 
Precedents. | 
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10 Funij 1607. Sir Robert Fohn-,, ,..' 


| ſon a Member of this Houſe,mov'd 
for a Letter to ſtay a Trial againſt 
him in the Exchequer ; which was 
granted(as appeareth by the Entry 
on the 1 3th day, when a Petition 
of Sir Robert Brett was read againſt 
that Priviledge.) The Priviledge 
formerly granted was affirmed,up- 
on this Reaſon, That no man ſhou 4 
have any Thing to withdraw him 
from his Service in' the Houſe: The 
like 14 Febr. 18 Jac. 1. | 


The Priviledge of the Houle is Ibid. 


ſo much inſiſted on , that it hath 
been a Queſtion Whether any Mem- 
ber of the Houſe could conſent tha 
himſelf might be ſued, during the 
Seffion ; becauſe the Proviledge is 
ot ſo much the Perſons,as the Hou- 


ſes: 
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ſes : and therefore: when any Per- 
{on hath been brought to the Bar 
for any Offence of this Nature,the 
Speaker hath uſually charged the 
Perion in the Name of the whole 
Hauſe, as a Breach of the Privi- 
ledge of the Houſe. 

3 Funij 1607. Sir Thomas Hol- 

"*croft a Member of the Houſe, had 
occaſion to ſue at Law , and was 
\ued, with which he was content, 
and deſired the Leave of the Houſe: 
there. was a Queſtion, Whether the 
Houſe ſhoud give leave for a 
Breach of Priviledge : and it was 
relolved, The Houſe might give Þ 
leave, 

7 Maij 1607. Sir Thomas Bigg 
and Sir Thomas Levebeing return'd, Þ 
upon an Attaint in the Xzngs Bench, Þ 
it being moved, that in this Caſe | 
they ought to have Priviledge : it | 
was ſo orderd , and the Serjeant 
{ent with his Mace, to deliver the Þ 
Pleaſure of the. Houſe to the Se- F 
condary, the Court ſitting. | 

2.2. Nov. 1597, Sit Fohn Tracy 

A 2 
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a Member of this Houſe, being at Ibid. 
the Common Pleas Bar, to be put Do . 
upon a Jur Ys the Serjeant at Arms Four. 560, ; 
was preſently ſent with his Mace <**: 
to fetch him thence, to attend his 
Service 1n the Houle. 

Apr. I'L Fac. 1. Sir Williams 96. 
Bampfield was committed by the 
Lord Chancellor tor a Contempt , 
after the Writ of Summons, but be- 
fore the Election. Orderd upon 
the Queſtion, That he ſhall have 
his Priviledge by Writ of Habeas 
Corpus. IB 
I Fac. 1. Seſſ.2. Sir fohn Peyton p,jq. 


. return'd Xnight for Cambridge the 


laſt Seffon, and ſince choſen She- 


riff; Reſolved, That he ſhall attend 


hy Serpice here. 

28 Martij 1542. During this Herbrrt's 
Seffion of Parliament ſome wrotig 5539 
was offer'd to their ancient Privi- 
ledges, a Burgeſs of theirs being 
Arreſted : whereof the #i»g un- 
derſtanding, not only gave way 
to their releaſing him, but Puniſh- 
ment of the Offenders; :infomuch 

T2 that 
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that the Sheriffs of London were 
* committed to the Tower, and one 
Delinquent to a place call'd Little 

| Eaſe, and others to Newgate. 
— i'2 . 2 Marti 1592. Upon aReport 
Vide Moor from the Committee of Priviledges, 
fo. 34% That one Mr. Fitzherbert was re- 
Finhr- turnd a Burgeſs, aud accepted  a- 
bere's Cale nainF? becauſe he was alledged to be 
Ss. ÞEwes Outlaw'd , and detaind upon ſuch 
Jowr-479, Outlawry : The Houſe order'd,7hat 
43249% Mr. Speaker ſhoud move the Lord 
Keeper for au Habeas Corpus cum 
Cauſa, to bring up the Body and 
the Cauſe 'of Mr. Fitzherbert. But 
 thie Lord Keeper return'd, That in 
regard of the ancient Liberties and 
Priviledges of ths Houſe, the Ser- 
 Jeant at Arms be ſent by Order of 
this Houſe for. Mr. Futzherbert. at | 
his own charge ;: by reaſon whereof 
. he may be brought, without peril of 
being further arrefted by the way : | 
which was approved of. 


Stohetr0g,  X Fac. x. The firſt day of ſit- |þ 


5.106, £1 : | 
—_— ting, complaint was made , That 


Sir 
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Sir Thomas Shirley choſen a Mem- 
ber of the Houſe, was arreFed four p n 
days before the fitting of this Par- 
liament : a Warrant iſſued to the 
Clerk of the Crown for a Habeas 
Corpus to bring him to the Houſe, 
being then a Priſoner in the Fleet ; 
and the  Serjeant and his. :Teoman 
were ſent for in Cuftody, who being 
brought to the Bar , and confeſſing 
their Pault, were remitted for that 
time. 17 April, Upon hearing 
Councel in the Houſe at the Bar 
tor Sir Thomas Shirley, and the 
Warden of the Fleet ; it was or- 
der'd, 7That Simon, at whoſe Suit, 
and the Serjeant by whom the Ar- 
reſt was made, ſhou'd be committed 
to the Tower. 4 Maij, A Habeas 


Y Corpus was awarded to the War- 


den of the Fleet to bring Sir Tho- 


| mas Shirley to the Houſe ; the War- 
{ den denyd to execute it ; for 
| which the 7th of May following , 


 Þ he was ſent for by the Serjeart, 


| and brought to the Bar ; who de- 
| nying to bring his Priſoner, a new 


3 Writ 


2 m Privitidge of Parliament. 


Writ of Habeas Corpus was awar- 
ded, andthe Warden -was com- 
mitted to:'the Serjeant, with this 
Order, That if that Writ were not 
executed, - that then he fhould 
be delivar' d over to the Lieute- 
vant of the Tower, as the Houſes 
Priſoner. 8 Maij, The Serjeant 
was ſent with his Mace to the Feet; 
the Houle fitting, to require the 
Body of Sir Zhomas Shirley : but 
the Rams being deny'd, a War- 
rant was made to the Serjeant 
to deliver the Warden of the Fleet 
to the Lieutenant of the 7ower, to 
be kept clofe Priſoner. 11 Maj, 
The Warden was again ſent. for, 
and brought tothe, Bar, and refu- 
{ing to. deliver up his Priſoner; he Þ 
was committed to the Place calld 
the Dungeon or Little Faſe in the 
Zower. 14 Maij, A new Warrant 
was order'd for a new Writ of 
Hateas Cor «s , and that the Ser- Þ 
Jeant ſhou'd go with the Writ 
that the Warrant ſhou'd be brought 
fo. the Door of the Fleet by the 
Lieue 
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Lieutenant himſelf, and there the 
Writ to be deliver'd to him,and the 
Commandment of the Houſe to be 
made known to him by the Serje- 
ant, for the executing, of it ; that 
in the mean time the Warden to 
be preſently committed to the 
Dungeon, and after to be returnd 
thither again. 18 Maij, The 
Warden did deliver Sir Thomas 
Shirley, and ſo was not put into 
the Dungeon. 19 Maij , He at- 
tending at the Door, was brought 
in to the Bar , where, upon. his 
knees, confeſſing his Error and 
Preſumption,and profeſling he was 
unfeignedly ſorry, he had lo offen- 
ded this Honourable Houſe ; upon 
that Submiſſion, by direqion of 
the Houſe, the Speater *pronoun- 
ced his Pardon* and Diſcharge , 
paying ordinary Fees to the Clerk, 
and to the Serjeart. 


Mr.Belgrave, being a Member Sir Simon 


of the Houſe of Commons , had an 


Information exhibited againſt him Col.r. 


in the Star-chamber by the Earl of 
S 4 Hun: 
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HTuntingfoyn., An Order was en- 
ter'd, as the Act of the Houle. 
43 Eliz. 1601. That he ought not 
to be moleFted in that Manner. 
Ruſh.col. to Febr. 4. Car. 1. Whuleſt the 
- . OT Houſe was in Debate , the Ware- 
Miſcel. - houſe of Mr. Rolls (Merchant,and 
Parp.197 Member of the Houſe then ſitting 
in Parliament ) was lock'd up by 
a Purſuivant, and himſelf calld 
from the - Committee , and ſerved 
with a Subpena : This gave occa- 
ſion of ſmart Debates in the Houle. 
1d. 654 After, the Attorney General writ a 
Letter, That the 7 fav a yubpce- 
na was a miftake, and pray d a fa- 
vourable Interpretation. Reſolved, 
Ruſb.Coll. That Mr. Rolls a Member of the 
59 Hoiſe, ought to have Prijviledge of | 
Perſon and Ggods. EE 
M:morials 16 Pebr. 5. Eliz. Robert Parker 
OO Servant to Sir William Woodhouſe 
Proceed: Knight for Norfolk, being attach- 
> mn -ed in London, at the Sujt of one 
vid. Sir 8. Baker, in Treſpaſs ; had a Warrant 
dEwes of Priviledge , notwithſtanding 
Jo 85. ſudgment given againſt him for 
Col.1. uas 5 = 
, tour Marks, 20 Febr, 
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20 Febr. 18, Eliz. 1575. Upon =_ _ 
the Queſtion, and alſo upon Divi- g. 7zwes 
| fionot the Houſe, Edward Smaley Fourn251. 
| Servant to Arthur Hall Elq; one \q_ 
| of the Burgeſſes for Grantham, be- 
ing arreſted upon an Execution , 
had Priviledge. 

16 Dec. 44 Eliz. Anthony Car- Ibid. 
| wen Servant toWiliam Huddleſton Y bu " 
| Eſq; one of the Knights of Cumber- Four 680. 
land, being arreſted upon a Captas Cor: 


ad Satisfaciendum out of the Com- 


| mon Pleas for ſix pounds Debt,and 


torty ſhillings Damages , and de- 
|  taind in Execution ; a Superſedeas 
was. awarded.and he was deliver d. 
And the Houſe awarded,the Ser-Townſ.Coll. 


| | jeant ſhou'd be diſcharged, paying Jide $ir 


his Fees, and that Matthews ſhou'd 8.4 Ewe 
pay them : and Matthews to pay 729759. 
his Fees, and remain three days inCol.1. 
the Serjeants Cuſtody, for procu- 
ring the Arreſt. rh 

11 Maij 19 Jac.1. The nder- —_ % 
Sheriff of Middleſex was call'd to 
the Bar, for cauſing Alexander 
Melling, Servant to the —__ 

O 


lþid. 


Ibid. 


Id 59. 


Vid. Townſ. 
Coil 196, F 
205,210. the Houſe being arreſted , and in 
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of the Dutchy to be arreſted ; he 
deny'd he knew him to to be his 


| Servant : : Mr. Speaker let him 


know, the Houſe had order'd him 
th have Priviledge ; and therefore 
ordereth the 7nder-Sheriff to dil- 
charge him. | 
Fac. 1. SefS. 2. Sir Edward 


. Sandys moveth a Breach-of Privi- 


ledge by Sir Robert Leigha Juſtice 
of the Peace, for committing his 
Coach-man to Newgate. Sir Ro- 
bert Leigh was (ent tor by the Ser- 
feant, and an Habeas Corpus for 
the Priſoner. Sir Robert Leigh be- 
ng brought to the Bar , acknow- | 
tedg'd his Fault,and was diſcharged, 
and fa, was the Priſoner. 

3 Martij 1606. Valentine Syre 
Servant' and Bag-bearer to the Þ 
Clerk of the Commons Houſe, being, 
arreſted-upon an Execution,was b 
Order and Judgment of the Houte Þ 
enlarged. | | 

7 Sept. 1602. Woodal Servant } 
of William Cook-Eſq;a Member of Þ 


Pri- 


s © AS www 3 T0 
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| Priſon in Newgate : the Serjeant 
at, Arms was preſently {ent to New- 7,4r.529; 
gate to bring him to the Houſe, ſe- Col.z. 


dente Curis : and being brought to 
the Bar with his Keeper, was dil- 


{ charged by Order of the Houſe. 


from his {aid Keeper, and'from his 


| Impriſonamentr. 
I Fulij I 607. John Paſmore the Memorials, 
Marſhal's man being fent for, and *” 


bronght to the Bar, for arreſting 
John Jeſſop Waterman, Servant to 
Sir Z{enry Nevil a Member of the 
Houſe ; he deny'd that he knew 
he was Sir Henry's Servant, until 
afterward"; - nozwithftanding he 
took an"Aﬀſimpht from him to an- 
{wer the/'Adtion. The. Houſe 
thought fi®to commit him to the 
Serjeanrt; Ak the Houſes Pleaſure 
werefufther known;and till he had 
diſcharged the Afſumpfte,”and paid 
the Fees.” 


I 7 Funij 1609. Upon a Report bid. 


trom the Committee for P ſes 
that a menial Servantof Sir Robert 
Wroth was arreſted eight days be- 
fore 
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| fore this Seſſion ; the Serjeant was 


Id. x00. 
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ſent for the Priſoner, and the Ser- 
jeant that made the Arreſt, one 
King, who follow'd it, and Fiſher, 
at whoſe Suit he was arreſted. 

4 Funij 19 Jac. 1. Johnſon, a 
Servant to Sir James Whitlock, a 
Member of the Commons Houſer, 
was arreſted upon an Executionby 
Moor and Lock : who being' told 
that Sir James Whitlock - was a 
Parliament man ; Fulk, one of the 
Proſecutors ſaid , He: had known 
greater mens men than, Sir. James 
Whutlock taken from their. Maſters 
Heels in Parliament, time. This 
appearing, Lock and'\\Hoor. were 
call'd in to;the Bar, and,/by the 
Judgment of the Hoylp, were ſen- 
tenced. Firſt, 7has wh the. Bar 
they ſhou'd ask. Forgiveneſs, of. the 


- Houſe, and\ .of Sir James Whit- 


Pryes Mie lock, on their knees. Secondly , 
cel. _—_ That they ſhou'd both ride pon one 
mmm Horſe bareback d , back to back , 


from Weſtminſter to the Exchange, 
with Papers on their Breaft's, and 
| this 
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this Inſcription , For arreſting a 
| Servant o a Member of the Com- 

mons Houſe of Parliament ; and this 
to be preſently done (edente Curik : 
which Judgment was pronounced 
by Mr. Speaker againſt them at 
{ the Bar upon their Knees. 


28 Apr. 22 Jac. 1. A Warrant yg. 
was order d to be iſſued by the ——— 


Speaker for a Writ of Puiviledge , 
to bring up Andrew Bates Servant 
to Mr. Richard Godfrey of the 
Houſe, in Execution with the She- 
riff of Kent,at the Suit of one Zunt. 

This Priviledge dothtake place 
by Force of the E/efion , and that 
before the Return be made, as ap- 
pears in the Caſe following, 


19 Nov. 1601. Upon Informa- jq, ,,,, 
tion to the Houſe, that one Rogey 108. 


Boſton Servant to Lanckton, r 


Baron of Walton, who (upon cre- Four. 642- 


dible Report of divers Members of 

the Houſe, was affirmed to be cho- 

ſen a Burgeſs tor the Borough of 

Newton in Lancaſhire, but not yet 

return'd by the Clerk of the —— 
; ha 
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had been,during that Seſſion of Par- 
liament, arreſted in London, at the 
Suit of one Muſcle : the ſaid Muſc 


cle, to 


gether with the Officer that 


made the Arreſt, were fent for by 


the Serjeant, and brou 
Bar, and there char 


t to the 
by Mr. 


Speaker, im the Name of the whole 
Houſe, with their Offence herein : 


and having 


been heard, Boſton was | 


order'd to have Priviledge, and to 


be diſcharged of his Arreit and Im- 
priſonment ; and the Offenders for 
three days-committed to the Ser- 


Jean 


t, and order'd \to . pay 


{uch 


Charges to Boſton as the Speaker 
{hall ſet down, and their Fees. | 
6 Martij 1586. This day Wit 
liam White, brought to the Bar for 
arreſting Mr. Martina Member of 
the Houle, made Anſwer, That the Þ 
Arreft was made above fourteen 
days before the beginning of the | 
Parliament : the Houle thereupon 
appointed a Commettee toltarchthe | 


Precedents. And. March 1x. the 


"Committee made their report of Mr. 


Martin 
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Martin a Member of this Houſe , 
arreſted upon mean Procets: by 
White above twenty days before 
the beginning of this Parliament 
holden by Prorogation ( miſtaken 
for Adjournment) and 1n reſpect 
that the Houſe was divided about 
it in Opinion, Mr.Speaker with the - 
conſent of the Houſe, the ſooner to 
grow to ſome certainty of the 
Judgment of the Houle in thisCaufe, 
moved theſe Queſtions to. the 
Houſe, v7z. 

Firſt; Whether they would limit 
a time certain,or a reaſonable time, 
to any Member of the Houſe for his 
Priviledge. The Houle an{wered a 
convenient time. 

Secondly, Whethey Mr. Martin 
was arreſted within tS@s reaſonable 


| time. TheHouſe anſwered 7ea. 


Thirdly, If White ſhould be pu- 


| xiſhed for arreſting Martin. "The 


Houſe anſwer'd No; becauſe the 


| arreſt was twenty days before the 


beginning of the Parliament, and 
unknown to him that wouldbe ta- 
ken 
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| ken for reaſonable time. But the 
principal cauſe why Martiz had his 
Priviledge, was, for that Whyte the 
laſt Seffon (miſtaken for Meeting) 
of Parliament arreſted Mr.Martin, 
and then knowing him to return'd 
a Burgeſs tor this Houle, diſcharg- 
ed his Arreſt. 

And then afterwards Mr. Martin 
again returning out of his Country 
to London to (erve in this Houle , 
Mr. White did again arreſt him , 
and therefore this Houſe took in 
evil part againſt him his ſecond 
Arreſt, and thereupon judged that 
Martin ſhould be diſcharged of his 
ſecond Arreſt out of the Fleet by 
the ſaid Mr. White. 

12 Martigi606.Complaint was 
made by MF. James a Burgeſs of 
Parliament, That bis Horſe ſtand- 
ing at his Inn was taken by the Poſt- 
maſters Servant ; both the Poſt- 
maſter and his Servant were ſent 
for, and brought to the Bar. More- 
ton thePoſt-maſter appearing to be 
ignorant of what his Servant had 

| done, 


Chee oy took the Horſe, char 1 
Memberof Parliament was owner 
of it, the" vant was committed. 

' Ii: Det. 1606. 
Servant to Sir ys 
during the —_— 
-conceived to be 

to the Privi- 
k »of the Houſe. an Habeas 
Cones was awarded fo bring him 
to the Houſe, and: he was accord- 

ingly brou pht,and alſo one Xuight, 
who procured the Arreſt,and Zar- 
riſox the Yeoman. The Excuſe was, 

that Finch was an Attorney at Law: 
but it being avow'd by Sir Nzcho- 
las Sandys, That Finch lay in bis 
Houſe, ſolicited his Cauſes, and re- 
ceived Wages From him. And it be- 
ing inſiſted on, that all menial and 
neceſſary Servants are to be privi- 
ledged, and inſtance given of a Pre- 
T- cedent 


s Finch > 4 aumotials 
rSandys onep 101,102 


90 


Thid. 102. 


iT I 03, 


T Wards 
and jr Wethered 


© Prizilodge of, Parkawent. 


cedent of the Bars ge os 
licitor, and  Zuad! | 
ut the time. of. 


Upon. the 
iro and deliver Ke 


riviled 
"= to Wks Precedents.,..//;.. 
During the Adjournwent,a Suit 
was \ profecuted in the Court! of 
Nicholas Pots Eq 
Gent. .Com- 
mittees of a Ward which concern- 
ed Mr. Nicholas. Davys-,,; Servant 
to.the then Speaker, as Aſſignee of 
the Ward. The:Speaker writ 2 
Letter to the. Court, _ to, make 
known, That he was one of hisClerks, 
and neareſt Servants ; aud that the 
Pri viledge was: naw. as warrantable 
as inthe Time of fitting,and pray'd 
the Court to take Notice of it. 
During another Adjournment in 
March follow ing.the Speaker (war- 
raed by the general Order )at the 
deſire of Sir Edmund Ludlow, who 
was'{ummon'd to. attend. the Exe- 
cution of a .Commiliion out of the 
C hancery, writ a Letter tothe Com- 
miſſnoners 
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01 loner s to ttenſt his Attendatice, 
ad that he ſhou'd not be prejadi- 
Wy tis ABtcs, 

In May 1607.during art Adj0urn- tvia. 
ment,the Speaker ditedted x Letter 
tothe Lord Prefiddery arid Commil 
# Toh, to ffay Proceeditigs it a 
Sir agtinft' 72/b7r "Bowes, a Meim- 
ber of the Moufe, 

"29" Febr, #575. One Williams , 1d.nz 
for affiulting xBurxeſ# ofthisHoule, 
was 'uport Complaint fenc for by 
the Serjeant, ang brought to the - 
Bar”, and commutred to the Serje- 
af s Ward. 

23 Apr. x Mar. One Monington, id. 
for ſtriking William Johnſon a Bur- 
geſs, was ſent for, and confeiling it, 
was corttmitted to the 7owey, . 
28 Nov. t60r. Complaint being ia. 
made'by Mr. Fleetwood a Member Townſ.col. 
of the Houſe, Zhat one Holland a y{ic ir 

Scrivener , and one Brook his Ser- S.d'Ewes 
vant, had evil intreated and beaten (Ph 
the Servant of the faid Mr. Fleet- 
wood in his Prefence ; they were 
both ſent for by the Serjeant, and 

WV 3 brought 


Memorials, 


I14- 


Ibid, 
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brought to the Bar; and for the ſaid 
Offence committed for five days to. 
the Serjeant. And that they ſhould 
pay double Fees. | 

12 Febr. 18 Fac. 1. Mr. Lovel, a 
Member of the Houſe, inform'd, 
That one Darryel ag his 
Perſon, that for a Speec en 
him in the rar R H ol be y 
to the Tower during the Parlia- 
ment, or preſently after. Darryel 
was ſent for by the Serjeaxt to an- 
{ver it to the Houſe ; and upon 
Teſtimony of it, he was commit- 
ted tothe Serjeant till Thurſday 
tollowing,and then to acknowledge 
his Fault, or be committed to the 
Tower. 

16 Jun.1604. Complaint being 
made of one Thomas Rogers a Cur- 
rier, dwelling in Coleman-ſtreet, for 
abuſing Sir John Savill in ſlander- 
ous and unſeemly terms, upon his 
Proceedings at a Committee in the 
Bill touching Tanners, ©c. he was 
lent for by the Serjeant at Arms to 
the Bar, to anſiver his Offence. 

I Car.L. 
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x Car. 1. The Sheriff for the 41aſtq8. 
County of Buckingham was choſen 
Knight for the County of Norfolk, 
and return'd into the Chancery; and 
having a Subpena ſerved upon him 
at the Suit of the Lady C.pendente 
Parliaments, upon Motion, he had 
the Priviledge of Parliament al- 
low'd to him by the Fudgment of 
the whole F7auſe of Commons. 

43-Eliz.1601. This day a Page Townſ.Cull. 
was brought to the Bar, whom Sir Z# <._ . 
Francis Haſtings had cauſed to be 4Ewes = 
committed, for that as he went —_ 
down the Stairs, the Page offer d 
to throng him. But upon Sir Frar- 
cis Haſtings his Intreaty, ſpeaking 
very earneſtlyforhim,and upon the 
Pages ſubmiſſion upon his knees at 
the Bar, he was diſcharged. 

44 Eliz.1601 Mr William Morris TownſColl. 
Burgeſs for Beaumaris, coming on Via Sir 8. 
his way to London, his Man wasar- 4Ewes 
reſted at Shrewsbury.Order'd, That {97545 
the Bayliff, and he that procured 
the Arreſt, and the Serjeant be ſent 


for. 
TY 44 Eliz. 
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- Townſ.Coll. 
225, 226, 


Ruſh.Cgll. 
663: 
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44 Ele, 1601, The Solewar of 
one Lang/on a Rurgeh \or Newsor 
in Lexcaſbire way greeted ttc 
Suit of gne Mustet..f 'Taylor, and 
committed to the. Carpter, Ag 


greed 
by the Houle,  Thet 40th Muysker 
and the Serjeant ſhou'd pay the Salt- 
citor's Coit's and Damages , and-be 
impriſan'd three days in the Sexjer 
ant's Cirag!s aud te pay the Ste 


jeant attending this Hauſe bjs Fees. 


The Parlzameyf ſhall nat give 
Privileage to any. cantra marens 
Parliamentarium , to exceed the 
bounds and limits of his Place and 
Duty. And all agreed,7 hat. regu 
larly he cauuot be campelied out of 
Parliament to auſmer things done in 
Parliament in a. Farliawentary 
Courſe : but it jg atherwiſe where 
Dlngs are dang exorbitantly, for 

e are not the Atis.of the Conrt. 


1d.2d Part 16 Car. 1. Relolved , That the 


of che 2d 
Vol.1147- 


*% 


Lords waoting the propounding aud 
deelariug matier of Supply, before it 
was maved in the Henſe of Commons, 
was a Breach of Priviledge of the 
Hauſe. "= > 


ry dhe 


we 


din 


4K 


o Priviledge edge 


EE +, FA TRAY is 
ard of the Service 


Hs AIP, A 
er Y 


gan Ibid. 
the 


cal, th, and i 15.not. to. be lie 


ſto the danger of, the Common: 


wealth, | 

All 'Priviled, e of Parliament 3 is Ibid. 
in the Power of Parts ent, and is 
a Reftraint to the Proceedings of 


other inferiour Courts, but 1s no 
Reſtraint to the Proceedings. of 


Parliament. 


Dec.1641.Reſolved,7 hat the ſet- 2 Valſor, 


ting of any Guards about this Hoyſe, Om 
' without the Conſent of the Houſe, is 
a Breach of the Priviledge of this 
Flouſe, and that therefore ſuch 


Guards ought to be diſmiſſed. 
Reſolved upon the Queſtion,xe- 19.145. 


V 4 


mine 


Ibid. 


lbid- 


2 Naljng 
823. 


BY | Pridladge.of Par 7 


_ ledpes of Parliament were 4 roken by 
uot agreed on.” Reſolved up 


to be added tot 
' was preſented to bim by the 


_ mine contradicente,T hat th e Privis 


bis Majeſties taking Notice of . the 
Bill for ſu oppre ſing # Souldiers, be- 
ing in agitation in hb. Houſe ron 

he 


on , Nemine Contrat licente > 
That his Maj ; tn prop ounding ing. 4 
Limitation "ans Neg onal, Lg 
Bill, be 


of both Houſes, was a Breae þ! 
" of Parliament. Rel 
n'the Queſtion, Nemine C out ra- 
drone The his Majefty expreſe 
fing his 2 pleaſure aca fone 
Per ſons, for Matters moved in the 
Parliament, Hin the Debate,and 
preparation ' of that Bill ,, was a 
Breach of the Priviledge of Parlia- 
ment. - 
_ Whereas his Majeſty i in his Roy- 
al Perſon the qth of Jan.164 1. did 
come to the Houſe of Commons , 
with a great Multitude of Men , 
armed in a warlike manner, with 


Halberds, Swords,and Piſtols, who 


Came 


T” Farknwns: 
ame 1 up. to the: very. door. of the 
hand p laced themſelves there, 
and in Sh Places and Paſlages 
near tothe Houſe, to the great 
Terror and Diſturbance ot the 
Members then thereof ſitting, and 
according to: their Duty , in a 
peaceable and orderly manner , 
treating of the great Afﬀairs of 
both Kingdoms Of £ land and 
Ireland ; _ his Majeſty having 
placed himſelf in the Speaker's 
Chair, did demand the Perſons of 


| divers-Members of that Houſe to 


be delivered unto him. 
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It was thereupon declared by tbid. 


the ZZouſe of Commons , That the 
fame is a high Breach of the Rights 
and Priviledges of PaYliament,and 
inconfiſtent with the Liberty and 
Freedom thereof ; and therefore 
the Houſe doth concetve, they could 
not with ſafety of their own Per- 
ſons, or the Indempnities of the 
Rights and P ridge of Parlia- 
ment, fit there any longer, without 


a full WV, indication of ſo high a 
Breach 
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Selden's 
Jud p. 84. 


| Privilege fP 
Breach of Priviledge, and a | 
cient Guard wherein” they ag 
confide. 
x The Lords cannot proceed as 
gainſt a Commoner , but upon 3 
Complaint of the Commons, 
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| The Report of | a Caſe happening in 
+ Parliament au.;tbe firſt year of K. 
James the Firſt, which was the 
| Laſe of Siv Francis Goodwyn,and 
© SirJohn Forteſcue,for the Knights 
Place in Parliament for the County 
of Bucks. 


Trenſlated out of the French. 


N this Cafe, after that Sir Francis Good- 
wyn was elected Knight , with one Sir 
William Fleetwood, tor the ſaid County , 
which Elefion was freely made for him in 
| the County, and Sir Fohy Forteſcue refu- 
led, notwithſtanding that the Gentlemen 
of the beſt Rank put him up ; The faid 
vir Jobs Forteſeue complained to the Xing 
and Comncil.7able, ( he being one of them, 
to 
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to wit, one of the Privy Council) that he 
had been injuriouſly dealt with in that 
Elefion, which does not appear to be true: 
But to exclude Sir Franczs. Goodwyre from 
being one of the Parliament,it was objed- 
ed againſt him that he was Outlawed. in 
Debt, which was true ; ſcilicet, He was: 
Outlawed for 601. 31th of Queen Elizabeth, 
at the Suit of one Johyſon ; which Debt 
was paid: and: alſo the E gth of Elzz. at 
the Suit of one Hacker for 16 /. which 
Debt wasal(o pajd ; and that, notwithſtand- 
ing, the Xing by the Advice of his Councel 
at Law, and by the Advice of his Judges 
took Cogniſance of theſe Outlawrzes,” and 
directed another Wrzt to the Sheriff of the 
{aid County to ele aniether Xnight in the 
place of the ſaid Sir Francis Goodwyn , 
which Writ bore Date before the Returs 
ot- the former. | 

And this Wrzz recites, That becauſe the: 
faid Sir Francis was Outlawed, prout Domi- 
10 Regi conſtabat de Recordo, and for other } 

g00d Conſiderations which were well cog- 
nifant tothe Xing, and becauſe he was Zvi 
donious for the BufineſS of the 'Parliament , ih, 
tiicretorc the Xing commanded him to ele 
one 
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J one other Xnight in his room, which Writ 
was executed accordingly, and Sir John 
Forteſcue eleted. | 

And at the day, to wit, the fr/# day of 
the Parliament both Writs were return'd, 
the fr # with the Indenture (ealed,between 
the Sheriff and the Freeholders of Bucks , 
in which Sir Francis Goodwyn and Sir W:l- 
liam. Fleetwood were ele&ted Knights tor 
the Parliament ; and. allo the Sheriff re- 
turned (upon the Dorſe of the Writ ) that 
the ſaid Sir Francis. was Outlawed in two 
ſeveral Outlawries, and therefore was not 
a2 meet Perſon to be a Member of the 
Parliament Houſe : The ſecond Writ was 
returned with an Indenture only, in which 
it was recited, That Sir John Forteſcue, by 
reaſon of the ſecond Writ , was elected 
Knight. | 
Both theſe Returns were brought the 
third ſitting of the Par/zament to the Par- 
liament Houſe by Sir George Copping,being 
IClerk of the Crown.. 

And after that the Writs and Returns of 
them were read, it was debated in Parlza- 
ment, Whether Sir Francis Goodwyn ſhould 
Wbe-received as Knight tor the Parliament, 
or Sir John Forteſcue. And 
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And the Court of Parliament , after Ang 

Debate theteaport', ga 
718 Sir Prancis ny. 6h » frees be rec 
ved ; artd ther wakes 1 were hel : 

Firft, Becante they took the Law 
be, that an Out/awry int Perlonat Aion 
was no Caule ro Dzfahb/e any Perfory from 
being a Member on Parliament : and it 
was taid, That this was Ruled itt Parh 
ment 3 ;1ly of Queen Elizabeth m the P ar- 
liament Foufe im a Caſe for one Fitz 
. Herbert. | 

Another Prefident was 39 #f. "* 

Secondly, 'Khe Pardons of the rs: 
Queen Zliz. and 43 Eliz, had: 
thoſe Oxtlawrzes : and therefore, as they 
ſaid, he was a Man able againſt alt thi 
World, but againft the Party pre” an 
againſt him he was not. But in this C 
' the Parties were paid. 

Alſo Thirdly, Tt was faid,that Sir Fra 
cis Goodwyn was not outlawed, becaute nt 
Proclamation was iſſued forth to thi 
County of Bucks, where he was Comm 
rant and: Refrant : And therefore the On 
lawry being. in the F{ſtings in London, 
and Sir Francis Goodwymn' Ny Commorat 


| 
J 
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in Bucks, the Outlawry (no Proclamation 
iſſuing to the County of Buks) was void 
by the Szatute of the 31th of the Queer, 
Lac in ſuch Caſes makes the Out/awries 
VO 


. Fourthly, It was ſaid that the Outlawries 
yere 


1. Againſt Francis Goodwyn, Eſq; 

2. Againſt Francis Goodwyn , Gent. 

3. The Return was of Francis Good- 
wyn, Kt. 


Et quomodls conſtat , that thoſe Outlawrzes 
were againſt the {aid Sir Francis Goodwyn ; 
tor thete Reafons alſo they Reſolved that 
the Out lawries were not any matter againſt 
Sir Francis Goodwyn to dilenable him to be 
a Knight tor the County of Bucks. 
Fifthly, It was ſaid, That by the Sta-- 


nl tute of > Z. 4. which preſcribes the man-' 
ll ner of the El/efion of Knights and Burgeſ- 
wt /es, \ it 1s Enacted, 7hat the Election ſhall 
wal e by Indenture between the Sheriff and the 
#8 Frecholders, &c. that the Indenture ſhall 
ah #e the Return of the Sheriff. 


it 
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It was alſo Ol Thar the Preſident 
do warrant this Judgment, videlicet, © 

x. One Prefident of the 39 7.6. whete « 
Perſon Outlawed was adjudged a ſufficient 
Member of Parliament.Another 1 Elizand 
at that time one Gargrave, who was a man 
learned in the Law, was Speaker , and of 
the Queens Council. | 

2. Another was the Caſe of «ene lll ; 
in the 2 3th of the Queer, who, being Out« 
lawed, was adjudged that he ſhould be Pri- 
viledg ied by Park, ament , and at that time | 
the had Chief Juſtice 'Popham was Spea- 
er. And 

3. In the 35th of Elizabeth , thers 
were three Preftdents, ſcal. one of Fitz 
bertert, another of one Xillegrew, being: 
Outlawed in 52 Outlawries ; and the third 
of Sir Walter Harecourt, being outlawed 
in eighteen Outlawries. | 

But after this Seutence and Judgment of 
the Parliament , the King's Highneſs was 
diſpleaſed with it, becauſe the ſecond Writ Þ | 
emanavit by his Aﬀent, and by the Advice 
of his Council. c 

And therefore it was moved to the} ! 
Judges in the Vpper Houſe, Whether a Per- I 


ſon 


2. ron L*exoept WAllk 
"that" the* Pardon” without a 

4aj\ did not" help him; but that he 
was Outhawed" to that purpole, as if noPar- 


4 
4 
| 
} 
{ } dori had been'g 
| ; the Lords ſent to the. 
/ 


And upon 

Lower Houſe, Deſiring a Conference with 
« Y them concerning this Matter ; which Con- 
- | ference the Lower Houſe, after ſome. deli- 
e K beration, — for _ rune 
js x. Becanſe ven 

meyt before, More: Aces they RE A 
e | have Conference de re ri as in like 
- & manner they did 27 Queen Fliz. upori a 
2 | Bill\which came from the Lords, and was 
dl rejected by Sexrexce upon the firſt Read- 
d I ing/; Sir Walter Mildmay being ' then of 

the Privy Council, and of the ; 
f Fw Becauſe they ought not" to 
sf 4ecomp? of their 4t:ons to any ot 
it ſon, but to the Xing himſelf,” 
"This A»/wer the Lords did ill reſine;, 
and'therefore refuſed Conference in other 
Matters concerning Wards, and Reſpite 
of Homages and aaa 5 and = 
they 


r Per- 
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they ſent,ta the. Kir ps pal "8 
_—_ their the 
, two. of the Prz Council, hilt: * 
RF Stanhope, and Six John Herbezt, 

were {cnt to the Xing by. the. Lower. 
Houſe, to inforn him that they had beaxd 
that his Grace was dilplealed, with the 
Houſe fox thiir Sentence given for.;Sir 
Francis Goodwyn, as well as; inthe Maker 
_ of the Sexrence, Which was, ( a5. they 
heard). aid to. be. againſt, Law ; as allo 
for the manner of their Proceedings , be- | 
done haſtily. ,. without, Calling to. it 
So Sar Joh Porteſeue, or lus C awncil, 


or without fa his Grggs. caquainzed 
with. it. 


And therefore. they delixed, his Grace. 
to underſtand. the Trach of. this Matter , 
and alſo. told him. that They.. were ready, 
with his goag- leave, with. their - Speaker, 
ro attend his. Majeſty to give... him $6 
tiafaiftion about. their  Reeradinns | 

But the- Xing tald them they. camo | 
to9 us. and. Tat & ought, te. have. been 
done ſoanec. , calling the. Houſe Reſh-and 
Inconfiderate ; ; but yet norwithſtanding 
he was conteng to- hear their Speaker: * 

the 
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choſe! to * confer of "the" Things and 
Matters aforeſaid,” which ſhould be deli- 
vered-to the =—_ in Satisfaction of the 
Sentence given b! 7 Hs Houſe ; which after- 
wards were conf1der'd of, Sy digeſted by 
the / Speaker , and C ommittees in Three 


, VIZ. 


x. In the Reaſms and Motives of 
their Reſolnt ions. 
2. Inthe Prefidents, which were thoſe 

1. I-before have reported. 
+ 3. 'And'n Matters of Law. 


Which were thoſe Matters of Law a 
firm, reported by me ; with another Ad- 
ift10n 

That in the time of Henry the Sixth , 
the: Speaker of the Parliament was Arreſt- 
ed in; Execution at the Suit of the Duke of 
Tork ; and the Queſtion being put to the 
Judges at that time , Whether the Speaker 
_ to have his Previledge : t was 
faid by' them , That they were Judges of 


no 'Law', and not Jud ges of Parliament. 
X 2 The 
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The Reaſons and Motives were | the 

free Elefion.of the County , the 'Requeſi 

of one of the Houſe ,. the double Return 
of the Sheriff, with.,a "Commemoration 
of the length of the time” ſince the! Out- 
maths ,and with that the Payment of the 
DeBts; iti 3 

' To this: Report the # ig axfrree hat 
he now ought to change his Tune which 
he uſed in his firſt Oratzon, ſcilicet,Thankſe 
giving , to Grief and - Reproof. But he 
{aid, That it was as neceflary they ſhould 
be Reproved,as Congratulated ; and there- 
fore he cited a parcel: of Scriptures, 
wherein God had ſo done with his People 
Iſrael, nay, with King David, the Peo- 
ple whom he tendered as the Apple of his 
Eye, and David, who. was|a, Man after-his | 
own ZZeart. rity $13 

_ He faid;,, That ſince. Sir. Francs: Good 
wyn was received by the Houſe upon'Rea- 
{ons and Motives inducing the \ Houſe 
thereunto,'{o the King.upon Reaſon too, 
took conſideration'of Sir ;Fohn Forteſcue, - 
being one of. the Council; an ancient Coun- 
ſellor ; a Counſellor not" cholen by! the 
King, but by his Predeceſſors., may 4 

h oun 


found him ; and therefore herendeavoured 
to grace him, any. Fog only Man of 
them-that had-been diſgraced ; the King 
proteſting that he' would not” for any 
thing .in the World, offer” »nju/tly any 
Diſgrace to any Man in the Nation. Be- 
ſides, he did not proceed Raſhly,' as they 
had proceeded, but upon Deliberation with 
double Advice ;, as\'well with” that of his - 
Comncil, as with "that of his Judges. 

- And in his Anſwering the' Prefdents , 
he {aid, That thoſe were his own proper 
Records, and to' uſe them againſt F7:m- 
ſelf was: over-great-Weenings : But in Pre- 
fidents,: he ſaid,” that 'they ought to re- 
ſpect Times and” Perſons ; © and therefore 
{aid,\ 'That Zenry the Sixth's' Time ' was 
 Zronbleſome, he” himſelf Weak. and” Impo- 

tent. And as: for the other Prefidents , 
they were in- the Time of a Woman, 
which/ Sex was: not capable' of Mature 
Deliberation ; arid {0 he ſaid where 
Infants 'are Kings, whom he called 717- 
wors.” 

For the Law part, he referred to the. 
Anſwer\of his Fadges, who by the Lord 
Chief FJuffice gave thele Reſolutions , 

| X 3 they 
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they all monly: agreeing in Ahow, 


x. That: the King aloe, and not the 
Parliament Hoſe, "nil to do with the | 
Returns of the Members 'of Paritament"; 
for from him. the #/4#s ifſued , and to 
him the Sheriff is commanded to make 
his Retwres'z\ but when a Man is Rerurn- 
ed and Hworts, the Parliament Houfe hath 
to do with Zim, and the Sheriff ought to 


Return the OwtYawry,: if he knew it Tn 
hus Return. 


+ 


». They” Reſolved cleacly, Thatan "y 


lawed Perſe cannot. by | the Zaw.be-iy 
Member of the Parliament; Hquſe ; but 
for that Cauſe the Xing might Refuſe e the 
Retarn of. Aim , and for that Cauſe he 
was removable out of | the Fe 1 And 
therefore the: Lord Chief. Fu ſaid , 
That in the 35th of #ewry the. Sixrh'it 
was ſo Adjudged in Parliament; "which 
anſwers the Prefidents ci by - the 
Commons of that time. And allo he. laid, 
That in the firſt year 'of 'Henry the *Sc- 
venth it was Fr Þd in Parliament , 
That Perſons Outhawed or Attainded could 
nat 


m0” Ms =, eoeogwc nao 


though the. Books do not warrant his ay- 
ing, - yet the Parliament. Ro Away 
had Teen) does warrant it, which any Man 


_ might ſee... 


3. They Reſolved at the Inffance of the 
King Himſelf, That the Party could not 


.be Diſcharged from the Quefancy without 


a Scire Facias (ned againſt the Party Cre- 
ditor , Plaintiff in Debt; and Juſtice 
Windam for that purpoſe recanting his 
former Opinion, ſaid, That he upon petr- 
uſing of his Books, and by the Reaſons of 
the Law, was of Opinion with his Compa- 
FTYTA 


- 4. As for the Statute of the 31th of 
the Queer, concerning Proclamation to be 
made in the County, &:. they all Reſo/- 
ved as before times it had been Reſolved, 
That no Owtlawry by that Statute was 
void until Tudgment . Declaring > That 
here was no Proclamation illued torth to 


" theCounty where the Party was Refiant at 


the time of the awarding of the Exzgent. 
; X 4 5.AS 
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' 5. As for the Statute, of, 7 
which Enafts, That the Tydenture ſhall bt 
only the Rerury of the 'Shergf'; the Jude: 
es faid, That was true, that ſuch was the 
'Statute, andthat'that was his Retwry for 
ſo much ; but that Statute doth not re- | 
ſtrain the Sheriff from Returning any 0- 
ther thing Material. which Diſables the 


Parties choſen, 


' 6. It was held , That the Ardorſment of 
the Writ, comprehending the Matter of 
the Outlawry, was Material, and not a Nw . 
gation. | 7%) 


7. And laſtly, They Reſobved that by 
the Return of the Sheriff, it appeared 
that Sir Francis Goodwyn ,was the ſame 
Perſon who was Outlawed 31x Eliz, by 
the Name of Francis Goodwyn Eſquire ; 
afhd' 39 Eliz. by the Name of Francs 
- Goodwyn . Gentleman , and that by. the 
Wor#ds of the Return, fſetlicet, Idem Fran- 
ciſcus Goodwyn Miles Vtilagatus exiftit,&c. 
And T7hey alſo agreed, That no Perſon 
Onthabbd th ght to have his Privzledge of 
tl Ic Parligment Houſe ; and that all Fe 
Y'&u 
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fiden | ts vouched ICNed. DY E ; Commons. Were 
baggy arties. were Members. of. the 
Hou and betore they were Return- 
- And notwithſtanding their Reſolutions, 
ſeilicet, the Reſolution of the Judges, - the 
Commons Houſe hold clearly that Sir Fran- 
cis Goodwyn was well Received into Par- 
Hament ; and the Xing commanded. them 

to Confer together , and Reſolve if the 
could of Zhemſelves, and it they = 
not Reſolve, to Conter with the Judges , 
and then to Reſo/ve, and when they were 
Reſolved, then. to deliver their Reſolution 
to his Counce! ,- not' as" Parliament men |, 
but as his Privy.Council , by whoſe hands 
he would receive: the Reſolution ; and for 
that purpoſe he left them behind him, he 
himſelf being to ride to RoyFon a hunt- 
ing. And to purſue the Commandment of 
the Xing, the Commons Houſe clearly Re- 
Jolved, That what they had done , was 
. well and duly done, and they were of 0- 
pinion horrge againſt the Judges, as to 
the, Matter of the Outlawry, and that Aa- 
tone of the Prefidents: And alſo that 
the Parliament only had to do with the 
Sheriff's 
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Sheriff's "Returns of Membtrs of Parlia. 
ment , and that the Returys ought not” tÞ 
be made tifl the firft - day of the Parlia- 
ment, and therefore They. would not co 
fer with the Fudges + But they appointed : 
a Committe? to \ bonkderer the Reaſons to 
be delivered to rhe Comnz? for the Sarif- 
faction of the Kim ; which Committee by 
the 4ſfſent of 4l/ the Houſe of Commons , 
ſent tro the Lyprds this Reſolution follow- 
| ing , videlicet ; 
As to what "the Xi "taxed rhe Zoufe 
Thar the 
Worn Thi Reſdlntion was writ- nfl with the 


ten inParchment,and (bdeliver- 
ed to theCopncil of the King,not Sher word, 5 Return of n. 
ers of 'Par- 


baryon oe 
at aeder: . lament, being but - 
nk thereof was kept in the Ms his if Pp the 
Body , the Lords | 
being one, and the Principal Part of the 
Parliaments neo f 
As to that They Anſwered , That al 
Writs for the BleRtion of Members of Par- 
liament wete returned into the Parlia- 
ment Houſe before 7 #7en. 4. ( at which | 
time it was Enatel That 'afl fuch” Re- 
7ur1s ouglt to be made it Chancery,) and 


that 
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that appeared: by the Records from the 
Time of Edward the Fifſt , until the fard 
Year of the'Seventh of Henry the Fourth. 
And thefefore the Parliament muſt of 
Neceſſity have only medled with the Re- 
FXYMS cal the making of the ſaid Statute 
of che Seventh-of Ferry the Fourth , at 
Which time the"place of the Retzrn was 
alter'd, 'and* Enacted to be in Chantery , 
but yet that' did not take away the 
riſdition of "the Parliament to meddls 
with the Retuf#s of the Members of Pay- 
Hidment ,"butthat" remained as # was be- 
fore + And this was manifeſt as well by 
Reaſon as by '©ſe. For that Court i$ to 
meddle with' Retarss , where the Apprar- 
axe and Service of Members i is to be made 
and uſed'; But in the Parliament only the 
3 Appearance and Service are to be made 
and uſed, and therefore in the Parl/zament 
only are the Returns to be examined "and 
cenſured. 

Likewiſe ever ſince the making of the 
ſaid Statute of the Seventh of Zexry the 
Fourth , the Clerk of the Crown attends 
the Parliament every day till the end of 
it, with all the Writs and Returns; and , 

ene 
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the end of the p Mb” FR bring them 
into the Petty Bag. 
The Prefidewts allo do warrant this in- 
termedling with., Returns for the Parlia- 
ment, as in the Twenty ninth of the 
een a Writ iſſued forth. to 'the Sherzff * 
who made a Return be- 
Gre the day into Chancery , and the | 
Chancellour upon that Return containing 
ſuch matter, as' this Wrzt+, now. contains, | 
ſent a ſecond Writ. to the ſaid. Sheriff, 
who thereupon. made a wew Elefion , and 
that ſecond Writ was alſo returned, and 
both the Writs and- Returns brought into 
Parliament, and there Cenſured by the 
P arliament, That the firſt\ ſhould and, 
and that the ſecond Eleftion was woid.; 
and that the Chance/lour hath no Power 
to. award a ſecond Writ ,\nor.to. meddle 
with the Return. of it ; and. divers other 
Prefidents were ſhewn by the Commons to 
the ſame Efet, videlicet, 
In the Nine and twenticth | of Queen 
Elizabeth One. 
"And in the Three and fortieth of of Queen 
Elizabeth another, | | 
Ang 
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- Whereof- one was upon the Return of 
the Sheriff, that the Party firſt elefed 
was Lunatick , and thereupon the Par- 
lament examined it, and upon  Examina- 
tion thereof they found the Return true , 
and gave a Warrant for another Writ. 

As to the Matter, that they were but 
One half of the Body ; to that they ſaid, 
That. though in the making of Zaws they 
were but an Zalf Body , yet as to Cem 
ſuring of Priviledges, Cuſtoms, Orders , 
and Returns of their Zouſe, They were an 
Entire Body.; as the Upper Houſe was 
for their Priviledges, Cuſtoms and Orders, 
which Continual and Common Uſage hath 
| oved of. | 

2As to their Charge of having uſed Pre- 
- hepe' and RaſhneſSs; they Anſwered, 
That they uſed it in ſuch a Manner as in 
Þf all Ozher Caſes they were wont to do, 
w [crlicer, | 

To have firſt a Motion of the Matter 
in Controverfie , and then they cauſed the 
x Clerk of the Crown to bring the ſecond 

day the Writs and Returns, and They 
being 


, N * 4 
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iningtinics why __ —_ to 'the 
Examination of them, and upon Examinas 
tion. gave Judgment which - was the true 
Proper Ceurſo of the Place, 

As to the Heje's not having uſed the 
King well , the thing being dane by-Jus 
Command ; they on, Thas they had no, 
Notice before their Seutexce., that the. 
King himſelf togk any (pecial + mph. of 
hes: Caſe, but only that his Offcer, the 
Chancellour , had direed the ſecond Writ 
as formerly had been done. + 

As to the Matter of the Quthaory, They 
laid , That they underſtand by cg "Royal 
Perſon more ſtrength and licks of Re 

ſen from it than ever befare-:-and yet it 
was without Example , That any Member 
of the Fouſe was put out of t 
far any ſuch Cauſe ; but to prevent that, 
they had prepared a: Law, That. no Outs 
pay Perſon tor the time ts come ſhould 
be of the Parliament , nor any  Perſox in 
Execution ſhould have the Priviledge- of 
Parliament. 


Bu! 
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his zon , | for he was not Qyinte Bax. 
aftrs.,: the five Prelamations never had 
{1 ker gr which Proclamation they in 
| Zordonalways pare, except the Party, or 
| anyi/for him, xeqauire it; and that £xzgent 
| was never Returned, ' nor. any; Writ of 
'Y - Certiorari direfted to the Coroners' to 
| -certifie. it , but after his Ele#ion , which 
| was a thing anſuat, the Money being, 
' paid, the Sheriffs being long ſince dead, 
| to Diſenable the ſaid Goodwyn to ſerve in 
1} - Parliament, that the Exigent was returg- 
.8 ed, and the Names of the deceaſed She- 
tY riffs put thereto. Z&# ex hoc fuit without 
7 doubt that Goodwyn could not have a Scire- 
ef Facias, for there was no Outlawry againſt 
r, | | him, and by Conſequence the Pardons had: 

» | diſcharged him. | 
d And They farther ſhewed to the Xing , 
nj That if the Chance/lour only could examine- 
f | Returns, then upon every Surmiſe, whether 
it were 7rae or Falſe,the Chanceilour might 

ſend a Second Writ, and cauſe a New Ele- 
nf #70n to be made; And thus the Free Ele- 
| (tion 
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